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FEDERAL FOOD, DRUG, AND COSMETIC ACT 
(Labeling of Foreign-Produced Trout) 


TUESDAY, JULY 7, 1953 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE No, 2 oF THE COMMITTEE ON 
INTERSTATE AND Foreign CoMMERCE, 
Washington, D. €, 

The committee met at 10 a. m., Hon. Joseph P. O’Hara (chairman) 
presiding. 

Mr. O’Hara,. The committee will come to order, 

Subcommittee No. 2 has set for hearing this morning H. R. 4201, 
introduced by our colleague, Mr. Budge. Also, S. 2033. Both of these 
bills relate to the labeling of packages containing foreign-produced 
trout sold in the United States, and require that certain information 
appear on the menus of public eating places serving such trout. 

These bills may be inserted in the record at this point 8. 2033 fol- 
lowing H. R. 4201. 

(The bills referred to are as follows:) 


[H. R. 4201, 88d Cong., 1st sess.] 


A BILL Relating to the labeling of packages containing foreign-produced trout sold in the 
United States, and requiring certain information to appear on the menus of public 
eating places serving such trout 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 301 of the Federal Food, Drug, 
and Cosmetic Act, as amended (21 U. 8S. C. 331), is amended by adding thereto a 
new paragraph as follows: 

“(n) The sale, offering for sale. possession for sale or serving of trout produced 
outside the United States, its Territories, or possessions, in violation of section 
408 of this title.” 

Sec. 2. Chapter IV of the Federal Food, Drug, and Cosmetic Act, as amended 
(21 U. 8S. C. 341 et seq.) is amended by adding at the end thereof a new section 
as follows: 

“FOREIGN PRODUCED TROUT 


“Sec. 408. (a) No person shall sell, offer for sale, or possess for sale as food, 
in any place other than a public eating place, trout produced outside the United 
States, its Territories, or possessions, unless— 

“(1) such trout is packaged; 

(2) each part of the contents of a package is contained in a wrapper; 
and 

“(3) each such package and wrapper is clearly and conspicuously stamped 
or labeled to disclose in type or lettering not smaller than twenty point type 
the word ‘trout’ preceded by the name of the country in which such trout 
was produced. 

““(b) No person shall possess in a form ready for serving or shall serve at a 
public eating place trout produced outside the United States, its Territories, or 
possessions, unless there appears on the menu of such eating place in clear and 
conspicuous type the word ‘trout’ preceded by the name of the country in which 
such trout was produced, or, if such eating place does not have a menu, a notice 
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is displayed prominently and conspicuously in such eating place stating that 
F — trout is served in this restaurant’, the blank space to be filled with the 
name of the country in which such trout was produced. 

“(c) The requirements of subsections (a) and (b) shall be in addition to and 
not in lieu of any of the other requirements of this Act. 

“(d) As used in this section the term ‘trout’ means all species of trout fish 
belonging to the following genera: Salmo, Salvelinus, Cristivomer, Hucho, and 
Brachymystax.” 

Sec. 3. Nothing in this Act shall be construed as authorizing the possession, 
sale, or serving of foreign-produced trout in any State or Territory in contra- 
vention of the laws of such State or Territory 
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Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 301 of the Federal Food, Drug, 
and Cosmetic Act, as amended (21 U. S. C. 331), is amended by adding thereto 
a new paragraph as follows: 

“(n) The sale, offering for sale, possessing for sale or serving of trout 
produced outside the United States, its Territories, or possessions, in violation 
of section 408 of this title.” 

Sec. 2. Chapter IV of the Federal Food, Drug, and Cosmetic Act, as amended 
(21 U. S. C. 341 et seq.) is amended by adding at the end thereof a new section 
as follows: 

“FOREIGN PRODUCED TROUT 

“Src. 408. (a) No person shall sell, offer for sale, or possess for sale as food, 
in any place other than a public eating place, trout produced outside the 
United States, its Territories, or possessions, unless 

“(1) such trout is packaged ; 

“(2) each part of the contents of the package is contained in a wrapper; 
and 

“(3) each such package and wrapper is clearly and conspicuously stamped 
or labeled to disclose in type or lettering not smaller than twenty point 
type the world ‘trout’ preceded by the name of the country in which such 
trout was produced. 

“(b) No person shall possess in a form ready for serving or shall serve at a 
public eating place trout produced outside the United States, its Territories, or 
possessions, unless there appears on the menu of such eating place in clear 
and conspicuous type the word ‘trout’ preceded by the name of the country in 
which such trout was produced, or, if such eating place does not have a menu, 
a notice is displayed prominently and conspicuously in such eating place stating 
that ° - — trout is served in this restaurant’, the blank space to be 
filled with the name of the country in which such trout was produced. 

“(c) The requirements of subsections (a) and (b) shall be in addition to and 
not in lieu of any of the other requirements of this Act. 

“(d) As used in this section the term ‘trout’ means all species of trout fish, 
except Salvelinus namaycush (lake trout), belonzing to the following genera: 
Salmo, Salvelinus, Cristivomer, Hucho, and Brachymystax.” 

Sec. 3. Nothing in this Act shall be construed as authorizing the possession, 
sale, or serving of foreign-produced trout in any State or Territory in contra- 
vention of the laws of such State or Territory. 

Passed the Senate June 18 (legislative day, June 8), 1953. 

Attest : 

J. MARK TRICE, Secretary. 


Mr. O'Hara. It is my understanding that Senator Dworshak de- 
sired to testify, but it is impossible for him to be here. His adminis- 
trative assistant, who is here, may desire either to make a statement or 
insert a statement in the record at this point. 
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STATEMENT OF SANDOR S. KLEIN, ADMINISTRATIVE ASSISTANT 
TO SENATOR DWORSHAK, OF IDAHO 


Mr. Kren. The Senator regrets that he had to change his plans to 
appear here because he has to preside over a subcommittee meeting 
this morning. However, he has a prepared statement, and in the 
interest of time I would like to ask permission to have the statement 
inserted in the record at this point. 

Mr. O'Hara. Without objection, Senator Dworshak’s statement 
will be inserted in the record at this point. 

(The statement referred to is as follows:) 


STATEMENT OF SENATOR HENRY DworstHAk, OF IDAHO, ON S. 20383 


S. 2033 is a simple labeling bill, similar in purpose and identical in principle 
to other Federal labeling laws, covering food, drugs, and medicines under the 
Federal Food and Drug Act and the wool and fur products labeling laws. To 
put it simply, the bill would merely require honest labeling of foreign trout sold 
and served in this country. It is in no way designed or intended to restrict the 
imports of foreign trout. It does not restrict or in any way limit such imports, 
It is not a tariff measure. 

I introduced this bill after receiving numerous complaints from all over the 
country that imported trout is being sold in the United States under false labels 
which deceived the purchasers into believing they were buying a domestic prod- 
uct. Among the terms used to describe the foreign product were “Rocky Moun- 
tain trout,” “Eastern brook trout,” and even “Idaho brook trout.” 

S. 2038 and H. R. 4201 require that imported trout be sold under honest labels, 
This will make it possible to eliminate a major source of unfair competition with 
American commercial trout growers, who have already suffered considerable 
financial loss because of this deceptive practice. It is proper to point out that 
foreign trout lacks the distinctive flavor and firmness of the domestic products, 
due largely to the difference in feeding methods at the hatcheries. 

There are approximately 825 trout farms scattered throughout the United 
States. The large majority are small and operated as a family unit, while the 
minority are substantial commercial operations. It is my understanding the 
total investment ranges somewhere between $6 million and &7 million. 

Actually, the competition from the imported trout is twofold in nature. First, 
large quantities of foreign-produced products are being fed into our domestic 
markets at prices far below the production cost of domestic trout. I have a 
letter from Albert M. Day, former Director of the Fish and Wildlife Service, 
calling attention to the great disparity in price. He advised me that frozen 
rainbow trout imported from Denmark were selling at wholesale in New York 
City during January 1953 from 50 to 53 cents per pound. On the other hand, 
domestic trout were selling from 90 cents to $1.25 per pound. My bill, S. 2033, 
does not deal with this kind of competition. But it does deal with the other 
kind, namely, deceptive practices. False labeling has had and continues to 
have an impact on our comparatively small domestic-trout industry. 

Reports received on 8S. 2033 and predecessor bills which were similar, in 
objective, from the Departments of State, Interior, and Health, Education, and 
Welfare, generally were adverse. 

The State Department contends that enactment of such legislation is in con- 
flict with United States trade policies and commitments. This contention is 
not valid. The legislation does not prevent the importation of foreign trout. 
Its purpose is reasonable in that it would require that foreign trout be sold 
for what it is—foreign trout. 

The Department of Health, Education, and Welfare objected on the ground 
that there is already provision in the Food and Drug Act prohibiting removal 
or alteration of required labeling while an article is held for sale. That is 
true, however, only to the point at which the imported fish is removed from 
bulk containers and repackaged for sale in this country. Existing provisions 
of law are, therefore, not adequate. There is no reason why, if the principle 
involved in the law cited by the Department has validity, it should not be extended 
to cover the whole situation. 
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The Department of the Interior report reflected the erroneous impression 
that the bill was designed to curb imports and stated that the measure would 
not serve that purpose. We are willing to agree that the measure will not curb 
imports. That, we must reemphasize, is not the purpose. It is stated also 
that the labeling requirements would raise the cost per pound of imported trout 
by only a few cents. Then it went on to say: 

“The present differential in wholesale price between domestically raised trout 
and the imported, hatchery-raised trout is around 40 cents per pound. Thus, 
the additional cost could be absorbed easily and the imported trout still would 
undersell domestically produced trout.” 

That objection, if such it can be called, is clearly an argument for the bill. 

The simple requirement that the truth be disclosed cannot be considered as 
restrictive or discriminative. It will provide the consumer with a basis of fact 
upon which he can make more intelligent determination as to the value of the 
product being purchased. And it will protect the legitimate businessman against 
unscrupulous competition. 


Mr. O'Hara. If the Senator desires, Mr. Klein, to extend his re- 
marks further at this time in the record, you may assure him that 
permission is granted. 

Mr. Kxern. Thank you very much. I am going to stay here in case 
there are any questions. 

Mr. O'Hara. The Committee on Interstate and Foreign Commerce 
has received from Federal Security Agency, the Department of State, 
and the Interior Department, under separate letters, the comments 
of those various departments on H. R. 4201. We have also received 
letters from the Department of State and the Interior Department 
as to S. 2033. All these reports will appear in the record at this 
point. 

(The reports referred to are as follows :) 


FEDERAL SECURITY AGENCY, 
Washington, D. C., April 10, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DeaR Mr. CuHarRMAN: This letter is in response to your request of March 26, 
1953, for a report on H. R. 4201, a bill relating to the labeling of packages con- 
taining foreign-produced trout sold in the United States, and requiring certain 
information to appear on the menus of public-eating places serving such 
trout. 

This bill makes certain technical improvements in, but is otherwise identical 
with, H. R. 3400 which presumably it is intended to supersede. 

For the reasons stated in our report to your committee on H. R. 3400, dated 
March 31, 1953, we feel constrained to recommend against enactment of the 
bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
Oveta Cup Hossy, Administrator. 


DEPARTMENT OF STATE, 
Washington, April 3, 1953. 
Hon. Cuarites A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


My Dear Mr. WoLvertToON: Reference is made to your letter of March 26, 
1953, requesting comments on H. R. 4201, a bill relating to trout imported for sale 
in the United States. 

The bill provides that each part of the contents of each package of imported 
trout be wrapped separately and the country or origin of the trout be stated 
on each wrapper. The bill also provides that each public eating place serving 
imported trout shall indicate on its menu or by means of a conspicuous notice 
the foreign country in which the trout was produced. 
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This bill is likely to have an adverse effect on the trade with the United States 
of a number of friendly foreign countries. Two of them have already registered 
their concern. The Department has been informed by representatives of Can- 
ada and Denmark that, in the opinion of their governments, the bill, if enacted, 
would injure their trade with the United States and appreciably reduce their 
dollar earnings. The Danish Government noted in an Aide Memoire delivered 
March 24 that the United States authorities had, with a view to decreasing the 
need for extraordinary assistance from this country, encouraged Denmark to 
promote exports to the United States, and that the export of trout to the United 
States had been developed at a heavy cost. The Aide Memoire also stated that 
a decreased export of trout to the United States would mean a heavy blow to 
Danish producers who had made large investments in freezing plants. Un- 
doubtedly, Japan, another important seller of trout to the United States market, 
would also suffer a reduction in dollar earnings. The Department has been 
informed that the requirement to wrap each component of a package of trout 
would add appreciably to the cost of preparing the larger varieties of trout 
for sale in the now established markets. In addition, according to the infor- 
mation furnished by the Canadian representatives, the quality of lake trout from 
Canada would be considerably lowered if the requirements of the bill had to 
be met; it would be necessary to pack ice with the fish within the package, to 
conform to the wrapping requirements of the bill instead of continuing the 
present method of shipment which permits the excess water to drain off. Fur- 
thermore, the necessity for special handling to meet United States requirements 
may increase the inventory problems of United States firms dealing in foreign 
trout. Some operators of public eating places may be discouraged from serving 
imported trout if they must meet the special requirements provided under 
the bill. 

$v providing special conditions applicable only to imported and not to domestic 
products, this bill is inconsistent with reciprocal international commitments 
which this Government has obtained for the purpose of protecting the interests 
of American exporters in foreign markets. The United States has negotiated 
treaties of friendship, commerce, and navigation and other international agree- 
ments with many countries, some of which are producers of trout for export, 
containing provisions to the effect that products of either party shall be accorded, 
within the territories of the other party, national treatment in all matters affect- 
ing internal taxation, sale, distribution, storage and use, that is, treatment of the 
foreign product equal in these respects to that accorded to the domestic product. 
The United States Government, since soon after its establishment, has sought 
such reciprocal commitments from other countries to assure to American na- 
tionals the opportunity to engage in international trade on an equitable basis. 
The proposed bill would require the United States, inconsistently with such 
commitments, to deny national treatment to one class of imported goods. If 
additional requirements to indicate the origin of trout were considered desirable, 
such requirements could be imposed on domestically produced trout and foreign 
trout alike, without any departure from the established policy of the United 
States to accord national treatment to the goods of friendly foreign countries. 

The Danish Government indicated that Danish trout is sold in competition 
principally with other imported foods, such as Mexican shrimp, Cuban lobster 
tails, Japanese frog legs, etc. The treatment required in the bill for trout would 
thus create a special handicap for the foreign sellers of trout in meeting the com- 
petition of these other imported foods. 

While there seems to be a real question as to the reasonableness of undertaking 
the administrative burden of enforcing compliance with so special a regulation 
in the very large number of eating places in the United States, this aspect of the 
bill does not fall within the purview of this Department. However, because of 
the probable adverse effect on friendly foreign countries and because of the 
conflict with United States trade policies and commitments, the Department 
recommends against enactment of H. R. 4201 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
THRUSTON B. Morton, 
issistant Secretary 
(For the Secretary of State). 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 27, 1958. 





Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 


House of Representatives, Washington, D. C. 

My Drar Mr. Worverton: Reference is made to your request for reports on 
H. R. 3400 and H. R. 4201, bills relating to the labeling of packages containing 
foreign-produced trout sold in the United States, and requiring certain informa- 
tion to appear on the menus of public eating places serving such trout. 

I recommend against enactment of the proposed legislation. 

The bills would amend the Federal Food, Drug, and Cosmetic Act so as to 
prohibit the sale, offering for sale, possession for sale, or serving of trout pro- 
duced outside the United States, its Territories or possessions, unless the trout is 
packaged, wrapped, and clearly labeled to indicate its foreign origin and to 
require that in serving such trout the menu of the eating place indicate the name 
of the country where the trout was produced. 

The exact purpose of the bills is somewhat difficult to determine although it 
may be assumed that they are intended to aid the marketing of domestic, hatchery- 
raised trout. In this connection, it should be noted that the requirement of 
having each fish wrapped individualy probably would raise the cost per pound of 
imported trout by only a few cents. The present differential in wholesale 
price between domestically raised trout and the imported, hatchery-raised 
trout is around 40 cents per pound. Thus, the additional cost would be absorbed 
easily and the imported trout still would undersell domestically produced trout. 
The question of whether the requirement that all eating places indicate on the 
nenu the origin of the trout being served would affect in any way their consump- 
tion is equally difficult to determine. In some instances, at least, the labeling 
of a product as having been produced in a foreign country seems to enhance its 
popularity with the consuming public. 

‘While this Department apparently would not be concerned with the enforcement 
of the provisions of the proposed legislation, it might be well to note that some- 
what similar requirements entail considerable administrative and enforcement 
expense. While this may be justified when the definite benefits to the consumer 
or to the industry or general public are apparent, it does seem questionable 
where the benefits are in doubt, as may be the case here. 

One other feature may be mentioned. As the bills are presently worded, lake 
trout, Dolly Varden trout, and steelhead trout taken in fresh water would be 
included in the requirements of the legislation. During the winter months in 
particular, the United States depends on shipments from Canada to provide a 
major portion of the market for lake trout. At the same time, the sale of lake 
trout is not in direct competition with the smaller-sized brook or rainbow trout 
which are raised in private fish hatcheries. 

I have been advised by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
ORME LEwWIs, 
Assistant Secretary of the Interior. 


DEPARTMENT OF STATE, 
Washington, June 26, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 
My Dear Mr. WoLverton: Reference is made to your letter of June 23, 1953, 
requesting comments on §S. 2033, a bill relating to the labeling of packages 
containing foreign-produced trout sold in the United States, and requiring 
certain information to appear on the menus of public eating places serving such 
trout 
The bill provides that each part of the contents of each package of imported 
trout be wrapped separately and the country of origin of the trout be stated 
on each wrapper. The bill also provides that each public eating place serving 
imported trout shall indicate on its menu or by means of a conspicuous notice 
the foreign country in which the trout was produced. 
This bill is likely to have an adverse effect on the trade with the United 
States of a number of friendly foreign countries. One of them has already 


registered its concern. The Department has been informed by representatives 
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of Denmark that, in the opinion of that Government, the bill, if enacted, would 
injure its trade with the United States and appreciably reduce its dollar earnings. 
The Danish Government noted in an aide-memoire delivered March 24 that 
United States authorities had encouraged, with a view to decreasing the need 
for extraordinary assistance from this country, Denmark to promote exports 
to the United States, and that the export of trout to the United Sates had 
been developed at a heavy cost. The aide-memoire also stated that a decreased 
export of trout to the United States would mean a heavy blow to Danish pro- 
ducers who had made large investments in freezing plants. Undoubtedly, 
Japan, another important seller of trout to the United States market, would also 
suffer a reduction in dollar earnings. The Department has been informed that 
the requirement to wrap each component of a package of trout would add to the 
cost of preparing trout for sale. Furthermore, the necessity for special handling 
to meet United States requirements may increase the inventory problems of 
United States firms dealing in foreign trout. Some operators of public eating 
places may be discouraged from serving imported trout if they must meet the 
special requirements provided under the bill. 

By providing special conditions applicable only to imported and not to domestic 
products, this bill is inconsistent with obligations of the United States. The 
United States has negotiated treaties of friendship, commerce, and navigation 
and other agreements with many countries, some of which are producers of 
trout for export, containing provisions to the effect that products of either party 
shall be accorded, within the territories of the other party, national treatment 
in all matters affecting internal taxation, sale, distribution, storage, and use, 
that is, treatment of the foreign product equal in these respects to that accorded 
to the domestic product. The United States Government, since soon after its 
establishment, has sought commitments from foreign countries in return for 
similar commitments on its part, to assure to American nationals the opportunity 
to engage in international trade on an equitable basis. The proposed bill would 
require the United States, in conflict with its commitments, to deny national 
treatment to one class of imported goods, that is, it would require individual 
wrapping of imported trout but not of domestically produced trout. Moreover, 
it would impose special marking requirements, such as those relating to the 
serving of imported trout in restaurants, going far beyond the general marking 
provisions in section 304 of the Tariff Act of 1930, as amended, in a manner 
generally inconsistent with the purpose of the provisions in treaties and 
agreements. 

The Danish Government indicated that Danish trout is sold in competition 
principally with other imported foods, such as Mexican shrimp, Cuban lobster 
tails, Japanese frog legs, ete. The treatment required in the bill for trout would 
thus create a special handicap for the foreign sellers of trout in meeting the 
competition of these other imported foods. 

While there seems to be a real question as to the reasonableness of undertaking 
the administrative burden of enforcing compliance with so special a regulation 
in the very large number of eating places in the United States, this aspect of 
the bill does not fall within the purview of this Department. However, because 
of the probable adverse effect on friendly foreign countries and because of the 
conflict with United States trade policies and commitments, the Department 
recommends against the enactment of S. 2033. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 





Turuston B. Morton, 
Assistant Secretary, 
(For the Secretary of State). 





DEPARTMEN Tt OF THE INT: RIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 13, 1953. 
Hon. Cuaries A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. Worverton: Reference is made to your request for a report on 
S. 2033, a bill relating to the labeling of packages containing foreign-produced 
trout sold in the United States, and requiring certain information to appear on 
the menus of public eating places serving such trout, as passed by the Senate on 
June 18. 
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I recommend against enactment of the proposed legislation. With but one 
minor exception, 8. 2033 is identical to H. R. 4201, on which a report to your 
committee was made by this Department on April 27. That report also recom- 
mended against enactment of the proposed legislation. 

The one difference between the bills is that S. 2033 would define the term “trout” 
as excluding lake trout, whereas H. R. 4201 would define that term as including 
lake trout. Thus, the problems regarding the importation from Canada of lake 
trout, which were mentioned in this Department’s report on H. R. 4201, would 
not arise under S. 2033. However, this change alone would not affect the basic 
considerations outlined in the original report. 

I have been advised by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
OrME LEwIs, 
Assistant Secretary of the Interior. 

Mr. O’Hara. Our next witness is the Honorable Hamer H. Budge, 
of Idaho, the author of H. R. 4201. 

Mr. Budge, the subcommittee will be delighted to hear from you in 


connection with this proposed legislation. 


STATEMENT OF HON. HAMER H. BUDGE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IDAHO 


Mr. Buner. I appreciate the courtesy of the chairman in permitting 
me to appear here this morning. 

As the chairman has stated, I have introduced H. R. 4201, and there 
is now before the committe S. 2033, which is a companion bill intro- 
duced by Senator Dworshak in the other body. 

Mr. O'Hara. Which bill has passed the Senate. 

Mr. Buper. Yes. 

At the outset I would like to state that S. 2033 is a perfected bill. 
It has an amendment which H. R. 4201 does not contain, and so far as 
I am concerned, I shall direct my remarks to S. 2033, which has passed 
the other body. 

I might say in that connection that I should like to invite the atten- 
tion of the committee to report No. 395, that is, Senate Report 395, 
Calendar No. 398, which is the report on S. 2033 of the Interstate and 
Foreign Commerce Committee of the other body in which this legisla- 
tion was approved by that committee unanimously. 

I have previously had the opportunity of testifying in behalf of 
this legislation before the full committee of the Interstate and Foreign 
Commerce Committee of the House of Representatives. I should like 
to amplify my statement here somewhat briefly by pointing out at the 
outset that this bill does not attempt in any way to limit the importa- 
tion of foreign goods. It simply provides language, as simple as we 
have been able to draft, which follows the other foreign labeling 
statutes on our statute books. It is language that simply provides 
that the products sold in this country be sold for what they are. 

In Idaho we are very proud of a small industry there; an industry 
which supports a number of families in my congressional district. 
We think that the product they produce and sell all over the United 
States is one of the most excellent food products produced anywhere. 

Incidentally, before this unfair competition, which has been built 
up in the last 3 or 4 years, we used to ship from a very small area 
in my district approximately $1 million of commercial trout all over 
the United States. 
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This bill simply requires foreign producers who want to bring 
their products into the United States to stop labeling them as though 
they were produced in the United States. 

This bill has a twofold purpose: First, to protect the public against 
the consumption of a product which is not labeled as it should be 
labeled, and of course we have another purpose in attempting to 
protect an American industry which cannot continue to survive if 
the product which they produc ed is placed on a par with the foreign 
product, which we contend is nowhere near as good a product. 

We fear the market will be ruined, not only “for the American pro- 
ducer but eventually for the foreign producer, unless the relative stand- 
ards of the two products are maintained. 

I would like to call the committee’s attention to the terriffic increase 
in importation which has occurred in the last few years. 

Mr. O'Hara. Before you start on that, Mr. Budge, what is the differ- 
ence in quality between the imported trout and “the American trout 
about which you are speaking ? 

Mr. Buper. Actually the foreign trout, most of it that comes to this 
country, is of an inferior and different species of fish than that raised 
in the United States. It is labeled in such a way that they call the 
Rocky Mountain trout, the Colorado Rocky Mountain trout or brook 
trout. It is not. Specifically, the importations from Denmark and 
Japan are not the same species of fish at all. 

I heard one of the gentlemen out in the hall a few minutes ago 
make a remark, and with due deference to him, I would hate to have 
him repeat that statement in my congressional district, which is one 
of the finest fishing areas in the world. He said “a trout is a trout.” 
That is sort of like saying, “a fish is a fish,” I guess. 

Many of my Izaak Walton enthusiasts w ould not appreciate that. 

Mr. Horrman. What type of trout comes from your district ? 

Mr. Buper. We have a number of species of trout. The one that we 
ship primarily is a rainbow trout. We have a very peculiar geological 
formation in my congressional district. We have the deep canyon 
of the Snake River, which flows the entire length of my district, 
originating up near Yellowstone Park and leaving the State of Idaho 
after it has formed the border between the States of Oregon and 
Idaho and a portion of the State of Washington. In this deep canyon 
we have an underground flow of water which has exactly the same 
temperature the year round, whether the weather is 110°, or whether 
it may be 10° or 15° below zero. The temperature of that water 
remains just the same. For that reason we have been able to build 
up this small industry out there. It is an excellent industry and one 
which should be protected. 

Mr. Horrman. What constitutes a small industry ? 

Mr. Buper. Well, before this competition, which we think is un- 
fair, there were atoms 4 P trout farms in the geographic area which 
comprises perhaps 15 or 20 square miles down in the canyon, ane 
they ship in the commere oi market about $1 million worth of it 

each year all over the United States. 

Mr. Horrman. They ship at least $1 million of trout all over the 
United States! 

Mr. Buper. Yes. 

Mr. O'Hara. In addition to that, are there other American trout 
producers that you know of, Mr. Budge? 
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Mr. Buper. It is my understanding that throughout the United 
States there are somewhere between 500 and 600 commercial trout 
producers. There are a lot of trout produced in the East. There 
are quite a few produced in the Rocky Mountain country other than 
in my State of Idaho. There are quite a few produced in California. 

Mr. Horrman. Are trout imported from Canada into the United 
States? 

Mr. Buncr. There is a large importation of trout from Canada. I 
should like to call the committee’s attention to the importations from 
Denmark. 

In 1947 there was an importation into the United States of 104,000 
pounds valued at $42,000. In 1948 that had grown to 210,000 pounds. 
In 1949 it had grown to 359,000. In 1950 it had grown to 721,000 
pounds. In 1951 it had grown to 1,706,000 pounds. 

For the first 11 months of 1952 the figure was 1,573,000 pounds, 
and the total for the year 1952 was 1,863,000 pounds of trout imported 
from Denmark as against 104,000 only 5 years before. 

We are not objecting, or in any way attempting, to limit the impor- 
tation of the foreign product. The State Department has a report 
in here on this legislation. With all due respect to the State Depart- 
ment, frankly it irritates me. 

Mr. O’Hara. You may want to comment on it, then, Mr. Budge. 

Mr. Buper. I would like the opportunity, Mr. Chairman. 

This report is addressed to Chairman Wolverton under date of 
April 3, 1953, and I should like to quote from one paragraph which 
says: 

This bill is likely to have an adverse effect on the trade with the United States 
of a number of friendly foreign countries. Two of them have already registered 
their concern. The Department has been informed by representatives of Can- 
ada and Denmark that, in the opinion of their Governments, the bill, if enacted, 
would injure their trade with the United States and appreciably reduce their 
dollar earnings. The Danish Government noted in an aide memoire delivered 
March 24, that United States authorities have, with a view to decreasing the 
need for extraordinary assistance from this country, encouraged Denmark to 
promote exports to the United States, and that the export of trout to the United 
States had been developed at a heavy cost. The aide memoire also stated that 
a decreased export of trout to the United States would mean a heavy blow to 
Danish producers who had made large investments in freezing plants. Un- 
doubtedly, Japan, another important seller of trout to the United States markets, 
would also suffer a reduction in dollar earnings. 

That is all very well, but it seems to me that the Department of 
State of the United States should, once in a while, take a look to see 
what is happening to the people in the United States who have spent 
their money to build up these industries. We are not attempting to 
kill off this bonanza which Denmark has and Japan has and Canada 
has to a certain extent, but we do not want them to ruin our domestic 
producers. 

Mr. O'Hara. That is rather customary of the State Department, 
is it not? 

Mr. Bunce. It has been my observation since I have been in Wash- 
ington. They want to take care of everybody but the United States. 
I think their remarks in their reports typify it. 

It seems to me, Mr. Chairman, the matter is consistent with previous 
legislation which this committee has approved, in that the entire 
essence is simply that if they are going to ship their products into the 
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United States for sale here, then the Republic of the United States, 
and the producers in the United States, are entitled to have them say 
just what their product is, where it came from, and that is required 
of every American producer. 

Mr. O'Hara. How long have commercial trout farms been conducted 
in your area ? 

Mr. Buper. In my congressional district it has been built up 
primarily in the last 20 years. 

Mr. O*Hara. It has existed over that period of time? 

Mr. Buper. It has existed for a good many years, probably 40 
years, but not in its present volume, which has been achieved through 
a great deal of diligence and a great expenditure of money on adver- 
tising. It has primarily been built up in the last 20 years. 

Mr. O’Hara. Would you care to comment on the difference between 
the American trout with which you are familiar as to taste and quality, 
compared to the imported trout which is sent into this country ? 

Mr. Buper. I have described the conditions under which the trout 
are grown in my congressional district in this water which comes out 
of the side of a mountain and which is the same temperature the year 
round. It is my understanding that the trout imported are in many 
instances fish which are grown in tidewaters and waters which are 
not as pure as they might be; that the feeding is entirely different 
from the type of feeding that we practice in this country. I think 
the fact that the railroads and the restaurants of the United States 
have featured the American product for years and years, prior to these 
importations which have grown so in the last few years, speaks for 
itself that the domestic product was and is an excellent product. 

Mr. O’Hara. Is it not a fact that both the brook trout and the 
Rocky Mountain trout of the American variety is considered one of 
the finest fishes for eating purposes, as well as for the ordinary 
pursuits of catching that there is in the country ? 

Mr. Buper. I can see that the chairman is one of the Izaak Walton 
people of whom I was speaking. We think that the American trout, 
the brook trout, and the Rocky Mountain trout, and the rainbow 
trout, which is found in some of the colder streams in the United 
States, is not only the finest game fish but is the finest eating fish. 

Mr. O’Hara. Have you had the experience of eating the so-called 
foreign trout ¢ 

Mr. Buper. Yes. 

Mr. O’Hara. What is the difference? 

Mr. Buper. When you say a trout is a trout, it is just like saying 
“a fish is a fish.” There is just as much difference between Roc ‘ky 
Mountain trout that comes from our area, the rainbow trout out there, 
and the Danish product, with which I am familiar, as there is between 
a trout and a mackerel. 

Mr. Horrman. I assume that they both taste fishy. 

Mr. Buper. I will say that they are both undoubtedly fish, but we 
do not feel that our product has the fishy taste that may exist in 
the other. 

Mr. O’Hara. Do you have anything else to add to your statement ? 

Mr. Buner. No, except this, the means of handling the American 
trout in that we do not have to ship them long distances, we do not 
have to fool with brines, we do not ship them in big barrels, our very 
nature of handling them makes them a superior product 
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I simply want to leave this with the committee in conclusion—we 
are not attempting to cut down on the importations at all. All we 
are asking is that they tell the American public where they came 
from. We feel that that is only fair competition, and in order to 
protect the American people, and in order to give our American 
industry a chance to survive, I think this legislation is necessary. 

Mr. Scuenck. What is the differential in price between the 
American product and the European product ¢ 

Mr. Buper. I do not have an exact figure on that. It can be 
furnished later. I understand, though, that it would run at least 
40 cents a pound. We are not complaining. 

Mr. Scuencx. The American product is 40 cents a pound higher? 

Mr. Buper. It is 40 cents a pound higher than the imported fish. 
We are not complaining about that. We think we can meet that 
competition, even though that is a tremendous differential. We feel 
that we can meet that competition if we get a proper labeling so that 
the people will know whether they are buying the domestic product 
or the foreign product. 

Mr. Scuencx. Why should there be such a big difference in price? 

Mr. Buper. For one thing, the labor that goes into it. You have 
to employ a lot of people to handle trout. It isa very delicate indus- 
try and involves quite a know-how. Then, of course, we have the 
shipping cost. Our trout are packaged in small bundles. They are 
either shipped fresh in refrigerated containers, or they are shipped 
quick frozen in small containers. 

From my district we have a terrific railroad cost in bringing them 
all the way across the United States to market them on the east coast. 

Now, I think that I am correct in this, the importations in the main 
are packed in big barrels and sent here by water transportation. It 
is just hke any other American product, with the standard of living 
we have in this country we cannot compete in price with foreign 
products, where any amount of labor is involved. 

Mr. O’Hara. I suppose that the trout imported here are pretty 
much handled on a seafish basis; that is, they are seined and packaged 
and brought in here, and that is a much cheaper operation than the 
trout operation in your district; is that not true / 

Mr. Buper. I am very glad that the chairman mentioned that. 
The domestic operations with which I am familiar have a series of 
concrete pools, They contain the trout, all different sizes, from the 
fingerlings on up. They are fed different foods during the various 
stages of life. They are brought out of the ponds almost entirely 
by hand, in small nets. That is quite a difficult operation, more difh- 
cult than pulling them in by the ton over the side of a boat. I am so 
happy that the chairman mentioned that, because that does have a 
very profound effect upon the price. 

Mr. Horrman. Do you know whether our domestic fisheries export 
any of our trout to the European countries ? 

Mr. Buper. Not to my knowledge. 

Mr. Scuenck. Are there a considerable number of people involved 
in the propagation of trout ? 

Mr. Buper. It is my understanding that over the United States 
there are somewhere between 500 and 600 concerns that are in this 
business of marketing trout commercially. 
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Mr. O’Hara. Producing and marketing the American trout? 

Mr. Buner. Yes, 

Mr. O’Hara. Do you have any idea, Mr. Budge, on a dollars and 
cents basis, _ that means to our American trout producers ? 

Mr. Buper. I do not have the total, but I think that one of the suc- 
ceeding witnesses, can furnish that information. It would be a tre- 
mendous sum based upon the half dozen small hatcheries in my dis- 
trict which sell about $1 million worth a year. That is just six of 
them. There are somewhere between 500 and 600 over the United 
States. There must be a considerable amount of revenue to the tax- 
payers in the United States. 

Mr. O’Hara. And their industry, to your own personal knowledge, 
has been seriously affected by this foreign importation ? 

Mr. Buper. I think it has been. As I say, this is a very recent situ- 
ation. We feel that our industries can survive even with the price 
Cerenatael if the American public knows that it is purchasing Amer- 

‘an trout rather than the foreign varieties. We feel that we can con- 
com to sell the American trout. If the people want to buy the 
cheaper trout which is imported, we have no objection to that. We 
simply want the public know what they are buying and then let them 
decide on the merits of the two products. 

Mr. O’Hara. Is it your understanding that this foreign trout is sold 
as trout without advising that it is a different and inferior grade of 
trout ¢ 

Mr. Bunce. Very definitely. 

Mr. O'Hara. As well as not being labeled as a foreign importation ? 

Mr. Buper. It is my impression it has been marketed in this coun- 
try to quite an extent in a manner which is intended to, and does, lead 
the public to believe that it is a domestic product. 

Mr. O’Hara. It misleads the public? 

Mr. Bupver. Yes. That is a better word. 

Mr. Scuenck. Is this trout propagation and marketing in the 
United States largely a family affair, or do they employ a sizable 
number of people outside their family ? 

Mr. Bungee. I can only speak on that from a knowledge of the ones 
in my district. They are entirely family operations with the excep- 
tion that they employ perhaps neighbors. It is a family unit, more 
or less. I believe that 1s generally true throughout the country. 

Mr. Scuenck. Does the importation of trout, Mr. Budge, come 
under a tariff control ? 

Mr. Buper. Yes; but it is my understanding that there is only a 
2-percent differential which could be applied, even if it were under a 
ti tariff. The 2 percent-differential, of course, would not take care of 
this situation where the price is 40 cents a pound higher. 

Mr. Scuenck. I have not read these two bills carefully, but are they 
identical ? 

Mr. O’Hara. There has been an amendment to the Senate bill which 
Mr. Budge referred to before you came in. Which section was that, 
Mr. Budge? 

Mr. Buper. The Senate bill was amended to remove from the pro 
vision of the act lake trout, and the amendment occurs in subsection 
(d) on page 3; otherwise, the bills are identical. 
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I am directing all my remarks to the Senate bill, which has already 
passed the Senate and was approved by the Interstate and Foreign 
Commerce Committee unanimously in the Senate. 

Mr. Scuenck. Does the removal of “lake trout” from this Senate 
bill have any particular bearing on the industry in this country ‘ 

Mr. O'Hara. It is a completely different industry. It meets some 
objections raised by the Interior Department and possibly 1 or 2 
other departments. 

Mr. Bunge. That is correct. 

Mr. O'Hara. One of my colleagues called me this morning and 
raised a question which I do not think has been thought of. He said 
that he felt if favorable action was taken on this bill there should be 
a delay of effectiveness of 90 days to 6 months. He did not urge the 
6 months, but he urged the consideration for the 90 days because of 
this fact: He brought up this very practical situation and said that it 
had been called to his attention that American dealers in this foreign 
trout would have on hand certain supphes which they had already 
purchased from the dealers, and if this legislation were passed that 
would give them an opportunity to dispose of the stocks of trout they 
had on hand. I told him that I would raise the question at the hear- 
ing so that it could be discussed. 

Would you care to make any comment on that / 

Mr. Buner. Mr. Chairman, that appears to me to be a very prac- 
tical and very fair suggestion. I am sure that the domestic industry 
would have no objection to a reasonable length of time for the dealers 
to do that. 

Mr. O'Hara. Oftentimes these dealers are perhaps innocent victims 
of many things, including actions taken by the Congress on legisla- 
tion, and I confess it appeals to me as being a fair and reasonable sug- 
gestion in connection with this legislation. It would _ them an op- 
portunity to get out of the foreign-trout market here before the bill 
goes into effect, and then they would know that they would be subject 
to whatever requirements there are for the sale and disposition of 
trout thereafter. 

Mr. Bunge. I think that is a fair suggestion. 

I wish to thank the chairman and the members of the committee for 
permitting me to testify. 

Mr. O'Hara. We thank you, Mr. Budge. 

Our next witness is Mr. M. R. Stephens, Associate Commissioner of 
ood and Drugs. 


STATEMENT OF M. R. STEPHENS, ASSOCIATE COMMISSIONER OF 
FOOD AND DRUGS, FOOD AND DRUG ADMINISTRATION, DEPART- 
MENT OF HEALTH, EDUCATION, AND WELFARE 


Mr. Sreruens. Mr. Chairman and members of the committee, my 
name is Maleolm R. Stephens. Iam an Associate Commissioner of the 
food and Drug Administration of the Department of Health. Educa- 
tion, and Welfare. 

H. R. 4201 and §. 2033 would provide that trout produced outside 

United States, its Territories and possessions, shall be sold in 
packages clearly marked with the word “trout” as well as with the 
country of origin. They would require each public eating place serv- 
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ing foreign-produced trout to either include in its menu a conspicuous 
notice stating that fact, or in case the eating place has no menu, a 
conspicuous notice stating the fact. 

The Food and Drug Administration has made some investigations 
of the importation of foreign-produced trout in the enforcement of 
the Federal Food, Drug, and Cosmetic Act. As you know, this law 
requires all packages of food to bear the common or usual name of the 
article, in this case “trout.” A law enforced by the Bureau of Customs 
requires products imported into the United States to be labeled with 
a statement of the country of origin. The Food, Drug, and Cosmetic 
Act prohibits removal or alteration of required labeling while an ar 
ticle is held for sale and the Bureau of Customs’ laws provide penal 
ties for removing markings concerning the count I") ot origin, if this is 
done to conceal the source. It wppears, therefore, the present laws 
require proper labeling of packages of imported trout. 

The other aspect of these bills deals with the information that 
would have to appear on the menus of public eating places or in the 
absence of means by way of notices posted in the public eating places 
serving such trout. There are some 525,000 such public eating places 
in the United States and the enforcement of the measure would re- 
quire that the prac ‘tices of these ple wes be ke spt under surveillance. 

It is the view of the Department that the value to patrons of public 
eating places of knowing that the trout served is of foreign origin 
would not justify the substantial cost of adequate regulation. 

Over the years, in an effort to give the most public protection pos- 
sible with its limited funds, the Food and Drug Administration has 
given first attention to those matters which directly affect the public 
health with next attention to the violations involving filth, decomposi 
tion, and insanitation. This has meant that the purely economic 
aspects of enforcement have given very limited attention. Present 
indications are that because of a further reduced budget investigation 
of economic violations will have to be largely dis continued, this fiscal 
year, and that some work designed to keep filth out of food will have 
to be stopped. Decreasing the amount of attention to the health and 
sanitation aspects of enforcement in favor of the enforcement of this 
measure if it were to become law could not, in our opinion, be justified. 
The Department must therefore respectfully recommend against the 
enactment of these bills. 

Mr. O'Hara. As a general proposition, does the Food and Drug 
Administration stress the labeling of food products, or is that a re 
sponsibility more of the Federal Trade Commission ? 

Mr. Sreriens. As a general proposition, we do, under the law, in 
vestigate mislabelinge and false ad misleading claims. The law pro 
vides for that. 

Mr. O'Hara. Has your Department made any investigation as to 
the quality of this foreign imported trout as compared to the Amer- 
ian trout which is generally sold as brook trout, or Rocky Mountain 
trout ? 

Mr. Sreruens. Some investigation, solely from the standpoint of 
whether it is an illegal article; not whether it is fancy, or whether or 
not it compares with the brook trout in eating quality. We have spot- 
checked the imported trout to determine whether it is sound and edible. 
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Mr. O'Hara. Of course, your Department is concerned about any 
label which is misleading on any foods, drugs, or products sold to 
and consumed by the American public. 

Mr. Sreruens. That is right. 

Mr. O’Hara. And it is your purpose to see that it is not misleading ? 

Mr. Sreruens. That is correct. 

Mr. O’Hara. Do you not feel that there is some fraud and mislead- 
ing representation about the uy ility of the foreign imported trout com- 
pared to the American trout ? 

Mr. Steruens. If it is being misrepresented, I do not condone that. 

Mr. O’Hara. Your Department could not condone it, could it? 

Mr. Steruens. As a general proposition we could not. In other 
words, there is no quarrel with the objectives of this measure here; 
it is just a matter of having the facilities, the facilities for enforcing it. 

Mr. O'Hara. Of course, when you complain about the difficulty 
of enforcing it, you have the same problem with many other phases 
of your activities. When you try to cover the United States in the 
various other capacities of your Department, it is impossible, without 
the benefit of more money than Congress appropriates, to police the 
job completely; is that not true? 

Mr. StepHens. Yes. What it would do, in effect, would be to add 
another burden, if you want to call it that, another responsibility to 
the great responsibilities that we already have. We are not able 
now in the economic field to give attention to the law contemplated. 
It would mean that we would not be able to give it the attention which 
we think you would want it given if it were enacted into law. 

Mr. Scuencx. Mr. Chairman, our former witness stated, as I un- 
derstood it, that these foreign-produced trout were shipped into this 
country in barrels, or in large packages, and therefore, were not 
labeled. You say here that since the Food and Drug Act prohibits 
removal or alteration of the required labeling, it provides penalties. 
The present law has all the protection in it that you need. 

Mr. Sreruens. If the article is in barrels it may have been con- 
strued as food not in packaged form. That would not remove it from 
the requirement that the name of the article be on it, but the name 
of the article could be on the barrel. It could have the name of the 
country of origin on the barrel. The problem would probably be 
on the repackaging of that article for redistribution in the United 
States. The law, likewise, would require that it be labeled with the 
name of the article. 

Mr. Scuenck. Sold by a broker through a local outlet? 

Mr. Sternens. That is true. 

Mr. Scurencs. And that would not be labeled ? 

Mr. Sreruens. I would not say that, sir. It should be labeled. 

Mr. Scoence. You s y that you cannot enforce that ? 

Mr. Srernens. Yes. We believe the law is adequate to enforce 
proper labeling of the article as imported. 

Mr. Scuenck. Is there any repackaging? 

Mr. Sreruens. Yes. 

Mr. O'Hara. You make the point, Mr. Stephens, that the Bureau 
of Customs requires foreign-food products to be so labeled when they 
come in. If a product comes in in barrels, or in large quantities to 
a distributor in this country, and he distributes it, “the Bureau of 





FEDERAL FOOD, DRUG, AND COSMETIC ACT 17 


Customs would have nothing to do with that from then on. It would 
only be at the pon of entry in the United States. 

Mr. Srernens. I do not know how far that law extends after the 
importation. Iam not able to speak on th: at. 

Mr. O'Hara. In that connection, all that this bill requires is that 
with regard to foreign trout that is brought in here 
each such package and wrapper is clearly and conspicuously stamped or labeled 
to disclose in type or lettering not smaller than 20-point type and word “trout” 
preceded by the name of the country in which such trout was produced 

Would you have any objection to that? 

Mr. Steruens. No, sir. 


Mr. O'Hara. It goes on and says— 


No person shall possess in a form ready for serving or shall serve at a public 
eating place trout produced outside the United States, its Territories, or pos 
SOS ) i here ippe ( ( f such eating place in clear and 
conspicuous type the word “trout’ receded \ he nan of the country in 
which such trout was produced, or, if such eating place does not have a menu, 
a notice is displayed prominently and conspicuously in such eating place stating 
that “ trout is served in this restaurant,’ the blank space to b 
filled with the name of the country in which such trout was produced. 

Do yor iha e all\ objecti on to that 

Mr. StepHens. No. I think the objective there is to avoid mis 
] 1} yr ti h}} 1 th wl } 1 > . 
eaaiIng tiie Pudi wit LWihich we Yo along, 

Mr. O'Hara. Chen it further “As used in this section the term 


‘trout’? means all species of trout fish, except Salvelinus namaycush 
(lake trout), belonging to the fol lowi ng genera: Salmo, Salvelinus, 
Cristivomer, Hucho, and Brachymystax.” 

It does make a distinction between the American lake trout which 
is commonly referred to as Rocky Mountain trout, brook trout, or the 
rainbow trout. 

Mr. ScHenk. I would like to pursue this a bit further: Without 
getting into the relative merits or the demerits of the oleomargarine 
and butter situation, a restaurant is required to indicate whether or 
not they serve oleomargarine or butter; is that not so 4 

Mr. SrerHens. That is correct, sir 

Mr. Scuenk. Would there be any more difficulty in requiring that 
trout be labeled ? 

Mr. Sreruens. No. 

Mr. O'Hara. The next witness is Mr. Joseph Francis. 

Mr. Francis, will you state your name for the record and your 
address and why you appear here? 


STATEMENT OF JOSEPH H. FRANCIS, LEGISLATIVE COUNSEL, 
ROCKY MOUNTAIN TROUTMAN ASSOCIATION 


Mr. Francis. My name is Joseph H. Francis and I am legislative 
counsel for the Rocky Mountain Troutman Association and my ad- 
dress is Morgan, Utah. 

Mr. Chairman, in view of the fact that it seems acceptable to the 
committee that we discuss Senate bill S. 2033 in place of House bill 
covering this subject, I will direct this statement to the Senate bill. 

The following report briefly sets forth the primary reasons in 
support of the passage of S. 2033 which relates to the labeling of 
packages containing foreign-produced trout sold in the United States 
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and requiring certain information to appear on the menus of public 
eating pli ces serving such trout. 

S. 2033 is a simple labe ling bill, similar in purpose and identical 
in prince ple to other Federal Jabeling laws, covering food, drugs, and 
medic ines under the i ederal ir ood and Drug Act; and the wool and 
fur products labeling laws. 

At this point, Mr. Chairman, I would just like to divert from this 
prepared statement. I know that the members of this committee 
have listened to the long arguments on the wool labeling bill which 
has passed—which took 13 years to get passed and the fur labeling 
bill which took 4 vears to get passed, 

Mr. O'Hara. Five. 

Mr. Francis. Thank you. 

And you know, Mr. Chairman, the tremendous complaints that were 
issued against these fur labeling bills. I am holding up here a copy 
of Women’s Wear Daily, a trade publication of New York City, under 
date of Friday, July 3, 1953: dFur Labeling Act is held fair and 
workable.” 

That is one of the leading articles in this publication. One of the 
leading opponents of the bill was the retail furviers association or 
the guild. This is what they have to state, I will real two paragraphs. 

Fur Products Labeling Act has proved a fair and workable law and in many 
respects for good as fur as the ultimate welfare of the trade is concerned. This 
was the statement of Charles Gold, general counsel of the Master Furriers Guild 
of America, at the group’s annual convention here today. 

I think I shall just insert in the record at this point, Mr. Chairman, 
because there will be opponents who will testify against the simple 
labeling, as required or requested by the trout producers of the United 
States, that all that they are asking is to merely tell to the consumer 
the truth so that on the basis of the truth they can make and we can 
make our purchase. I would like to insert here the complaint they 
had against the Wool Labeling Act. 

Mr. O'Hara. Wool or fur? 

Mr. Francis. I mean Fur Labeling Act. 

I will just read the headline: 

Even were some benefits to flow from the proposed law, they would be of 
small significance. Conversely, the problem of complying would be dispropor- 
tionately burdensome. 

Now, the second heading: 

The proposed law would create false values. It would upset the present plan 
of merchandising per article and deprive the consumer of her greatest safeguard. 
One of the greatest evils to be found in the fur industry is a sale by a manu- 
facturer directly to the consumer. Such sales would be stimulated by the 
proposed law. 

Another heading : 

Though sponsored by some domestic fur-breeding interests in the hope that 
such a law would increase the sale of domestic furs, it is more likely that the 
proposed law would benefit the foreign product. 


Another heading: 


Misapprehensions appear to have prompted legislative interests to the proposed 
bill. 
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Mr. Chairman, 1 year after that we find that the trade now has 
realized the value of labeling legislation for their own interests 
and for the protection of the consumer and inasmuch as I happened 
to take part in those hearings in support of that labeling law, I want 
to commend the committee for their wise judgment in the passing of 
that bill. I couldn’t help but just bring that to your attention at 
this time. 

Now, referring back to S. 2033, the requirements of the bill are 
limited in scope to cover a particular product for benefit of the con- 
sumers and for the protection of the domestic-trout producers against 
certain unfair and deceptive acts and practices in relation to the im- 
portation, handling, offering for sale, arid consumption of imported 
trout. 

Though of relative small economic importance, it is a part of a 
growing body of legislation to prevent unfair methods of competition 
as a protection and safeguard to legitimate business and industries, 
especially small businesses as in the case of the domestic-trout pro- 
ducers, whose very existence is being threatened by the unfair com- 
petition from the importation of trout. 

A second fundamental principle embodied in all labeling legisla- 
tion that is so vital and beneficial to the general public, is that a 
truthful disclosure of the contents of the product being offered for 
sale be made known, so that upon a basis of fact the purchaser or 
consumer can make a more intelligent determination of value of the 
product before purchase is made. 

Labeling is simply another form of “trade-mark” differing to the 
extent that its general use has been applied to protect an entire industry 
against unfair competition from other industries, both domestic and 
foreign, where trade-marks and trade names, under powers of Gov- 
ernment, are issued to identify the product of a particular person, 
firm, or group as a protection against unfair competition from other 
persons or segments within an industry. 

The rights to patent processes and products is related to this same 
family of laws which Government has wisely provided to protect and 
stimulate the initiative and efforts of man to produce better, which is 
the backbone of success. 

So the bill under consideration is germane in principle to a well- 
established lineage of legislation—its only difference is its application 
to a new need that has arisen. 

Mr. O'Hara. Mr. Francis, in the next to last paragraph that you 
just read, you used the word “success” instead of “progress.” 

Mr. Francis. Yes. Oh, yes. 


DOMESTIC TROUT-PRODUCING INDUSTRY 


Scattered throughout the United States there are approximately 
325 trout farms. The largest concentration being located in the Rocky 
Mountain area, and in the Northeastern and Northwestern States. 
The large majority are small and operated as a family unit, while 
the minority are substantial commercial operations. Krom the best 
available information, total investment would be between $6 million 
and $7 million. The present annual production in pounds of trout 
sold from these farms is about 5 million pounds. Of this amount, 
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approximately 314 million pounds are sold commercially for food and 
approximately 114 million pounds are sold for restocking purposes, 
principally to private individuals for stocking private ponds and 
streams; also a minor amount is sold to States for stocking hatcheries 
and public waters. 

In addition to the trout that are sold for restocking purposes there 
is an increasing demand for eggs from both States and private indi- 
viduals, 

The total annual income from the sale of trout is approximately 
$414 million, and the sale of eggs is estimated somewhere near $114 
million. 

Though the cost to produce a pound of trout will naturally vary 
between areas and individual farms, the national average cost for 
feed, labor, and maintenance, but not including investment or depre- 
ciation, would be 65 cents per pound. 

The average price received by the producer at his farm during the 
yeal 1952 was 90 cents per pound. 

Operating a trout farm is a highly specialized business, requiring 

ientific knowledge and constant care. Substantial investment must 
be made in hatchery facilities. Rearing pools must be properly lo- 
cated, constructed, and maintained. Water temperatures must be 
proper and kept constantly clean and fresh. By means of gravitation 
or by artificial processes, sufficient oxygen must be kept in the water, 
or severe losses will result. Ponds built of cement or other materials 
must be kept clean and free from stagnation. 

Supplying and preparing the proper balanced nutritional require- 
ments for proper growth and production of high-quality trout is a 
specialized, important matter. Special care must be taken in the 
handling, dressing, and preparation of trout for market. Flesh cells 
of fish quickly break down and deteriorate, reducing its quality and 
taste if extra precaution is not taken to properly handle trout when 
removed from the water. It is no pleasant task, especially in winter 
months, to stand in the water all day taking trout for market or 
spawning trout for eggs. 

These factors are pointed out because the American trout producers 
recognize they are engaged in a highly specialized business and are 
producing a delicate food product, and have made large investments 
in proper facilities and equipment, devoted constant effort and energy 
to improving their processes in order to give the public the highest 
quality trout available in the world. Because of the relatively high 
cost that is necessary to produce this delicacy, its demand has been 
limited to being served in such eating establishments whose clientele 
could afford such a rare treat. 

It is conceded that the public in general therefore know little what 
to look for, as is true with many other food products, so as to exercise 
judgment as to the quality of the product being purchased. Only the 
relatively few who have had experience in the trout business are able to 
make accurate appraisal as to quality of trout being offered for sale. 
Quality is put into trout at the farm, not at the restaurant. So the 
only present safeguard to both consumer and producer is the reputa- 
tion, built up over many years, that when you purchased a Rocky 
Mountain trout or Rocky Mountain rainbow trout or an eastern brook 
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trout you were assured of getting the finest trout food. Though it 
is impossible to trade- mark such common deser iptive words as have 
been used to identify this product to the public, long period of use 
has established them in the public mind as properly identifying them 
with high quality trout produced in the United States. 

It is a benefit to the producers of high quality products that the 
consumers know they are getting the article they desire and are pay- 
ing for. It is also a protection to the legitimate business that handles 
and serves a reputable product against unscrupulous operators who 
live from profits derived from unfair practices of deceiving the con- 
sumers, by selling them under false pretenses a substitute rather than 
the genuine article without the consumer having any knowledge of 
the fact. 

It is for these purposes that the need has arisen where in the interest 
of the domestic producer, legitimate business, and general public, 
that all foreign trout of the genera set forth in the bill, when haere 
into the United States, be labeled as to country of origin and s 
designated on the menu when they are being served. 


FOREIGN IMPORTED TROUT 


Unfair competition from imported products is generally of two- 
fold nature. First, the dumping of large quantities of foreign- 
produced products on our domestic market at below prices which 
similar or identical domestic products can be produced for. Second, 
the methods in which foreign products are imported, handled, and 
sold most frequently constitute unfair methods of competition in 
commerce, and unfair or deceptive acts or practices in commerce. 

Naturally, each of these factors presents a serious problem for do- 
mestic industry, but when both factors are carried to the extreme as 
in the case of imported trout, the impact on especially a small domestic 
industry is too severe to stand up under, and quick liquidation takes 
place. 

QUANTITY OF IMPORTS 


The proposed legislation under consideration does not in any man- 
ner deal with the problem of restricting imports. This problem must 
be approached through other legislative means and channels, but, as 
quantities have a bearing on the sever ity of unfair practices in com- 
merce, the following figures received from the Tariff Commission 
showing the tremendous increase in the importation of foreign- 
produced trout since the war are an important factor. 

Mr. Chairman, in the interest of saving time, since these figures 
have been brought out, we will ask that this next page, page 7, be 
inserted in the record at this point. 

Mr. O'Hara. It may appear at this point in the record without your 
repeating it. 


87172—53—-4 
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(The page referred to is as follow 
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United States imports for consumption, fresh-water fish 
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Mr. Francis (continuing). Naturally. of subsequent importance, 
. l . I . : a . 
is the matter of price both as to cost of production a d retail sale price 
I 


between imported trout and domestically ‘ghee ed trout. Only in a 
very minor degree, do the requirements ot the bill touch on this im 
portant factor. This will be covered in an explanation of the re 
quirements of the bill later in the report 

Tho neh there are vlenty oO precedents established where substan 
tial price differentials between competitive domestic erties and 


business — been deemed and upheld in courts as bein g nlawful 
ene our ‘Trades Act, little attention is paid to the anhe ilr-trade 
pra ices Lig lidcatie i relon product s on th domestic market at 
prices even below cost of production. The sale of imported trout is a 
good examp le. The bulk of imported trout 1s perme offered at from 


50 to 60 cents a pound retail whereas the out-of-pocket cost to produce 
domestic trout 1s 65 cents a pound at the farm. It is impossi! ble to 
produce, package, handle, and offer for sale at retail, trout of the qual- 
ity domestically produced for less than 90 cents to a dollar a pound. 

Though the bill does not deal with the mere of quantity or 
price of imports, its labeling requirements are fundamentally related 
thereto, as will now be pointed out. 


EXPLANATION OF 8S, 2¢ 


The bill amends section 50] of he Ir ecder: i] Food, Drug, and Cos 


metic Act, and thereby places automatic: ally its administration under 
the Federal Food and Drug Division of the Fede ral Soertty Agency. 

It provides that “no person shall sell, offer for sale, or possess for 
sale as food, in any p lace other than a public eating oe ce, trout pro- 
duced outside the United States, its Territories or possessions,” un- 


less such trout is packaged, and each part of the ¢ iia nts of the pack- 
age is contained in a wrapper and such package and wrapper is 
stamped or labeled in a readable type that such contains trout and the 
name of the country in which such trout were produced. It further 
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requires that no person shall possess in a form ready for serving or 
shall serve at a public eating place such imported trout, unless there 
appears on the menu in readable type the name “trout” and the coun- 
try in which it was produced. In the event menus are not used in an 
eating place serving imported trout, a suitable notice is required to be 
displayed giving the name of the country in which trout was produced, 
The bill further defines the species of trout covered by the bill 
identifying them by their genera or scientific classification. 


POINTS IN OPPOSITION TO THE BILI 


] 


It is expected that the following points in opposition to the bill 
will be raised; therefore, a brief explanation of its practical applica 
tion should be made 

First, it does not affect in any manner taking of fish under the fish 
and Yame or Conserv: ition laws of our States, but only cover: lice nsed 


commercial oper: itions of Lp ted trout of the species Gdehned. 


It does require such trout to be packaged and labeled as to its con 
tents and country of origin. Vhis requirement duplicat s exactly the 
requirements how enforced by the Customs Bureau: therefore, this 


l 17 . } j 
requirement will continue regardiess of the outcome of the t ill. 


ina Idition to the above provision, t requires each part of the con 


i i 
tents of the package be contained in a wrapper. 
It is customary practice to place a number of trout in a package o1 
container, varying in sizes between importers, for convenient han 


dling purposes, both as to welgeht and size, and also convenient to 

domestic brokers in filling their orders. Though the majority of im 

ported trout are individually wrapped before being placed in their 

wna ping , boxes, there Is still i small percent that are hot individually 
rap ped be fore be nye pli iced inh their shipping boxes, 

Increasing demand is be ing made by retailers and restaurants that 
all trout entering interstate commerce be individually wrapped as a 
protection against ekcalears conditions. Suitable wrapping mate 
rials are available at a very small cost. In all cases where domestie 
trout are taken and held for several days before being used they are 
frozen individually, wrapped or placed in a cellophane container be 
fore being placed in their shipping or delivery boxes. In addition to 
such procedure in handling of trout, which er been proven to be 
good practice, it is essential for the purposes of this act that each 
individual trout carry the identification as to its contents and origin 
at the consumer level. As all imported trout must be frozen and kept 
frozen until preparation for serving takes place, it would add little 
in labor or cost to add this sanitary precaution for the protection of 
the consumer. 

P lacin 1g the required information upon the wrapper could cause 
little or ho additional expense. 

Mr. Chairman, in view of the statement made by the gentleman 
from the Food and Drug Administration, I would like to divert here 
just to explain why in our investigation they did not have authority 
or did not have authori ity on their statutes te d: ay to make this require 
ment in the way of labeling. They have a requirement at Food and 
Drug that if you take the trout out of their large containers and rewrap 
them or repac kage them they have to bear the word “Trout” on there 
to identify the product. 
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But it was construed from the best legal advice that we can get 
that they are not obligated, in other words, to require the country “of 
origin to be placed on there. Now, we found out that in the Fur 
Labeling Act that was true. Of course, that was handled by the Fed- 
eral Trade Commission, but I wanted to point that out in introduc- 
ing the new subject material here, a new requirement that is not legally 
under the jurisdiction of Food and Drug. So that is why we have 
to amend the act to put this requirement of country of origin in there. 

The important reason that the wrapper be properly labeled is that 
the retailer and restaurant operator know what they purchase and 
offer for sale and can properly and in accordance with the provisions 
of the act identify for the consumer what they are purchasing. 

In the case of restaurants where the wrapper must be removed in 
the process of preparation for serving, imported trout must be identi- 
fied as to its country of origin on the menu or a suitable notice must 
be given. The mere requirement that printing a simple word such 
as the name of country on a menu or notice cannot be supported as 
being complicated or expensive. 

Last, there may be those with special interests in mind who will 
suggest using common names in pl: ice of scientific names to define 
what is covered by the word “trout” as sent in «the bill. 

Enforcement of any law cannot be effective unless terms are definite, 
applicable, and understandable. There can be nothing definite, tan- 
gible, or specific if we resort to the common names the public gives 
to fish. 

For general explanation, there is prepared as an appendage to this 
statement, a list of common names which are in general use asso- 
ciated with the true scientific genera. But this does not mean that 
new common names may not spring up next month or next year. 
Therefore, as the only means of definitely defining what kind of fish 
are referred to and covered by the term “trout,” the scientific genero 
was used which is the same in all countries, 


PURPOSES OF BILL 


The purpose back of all labeling legislation is that a disclosure of 
fact be made known to the public. §S. 2033 simply requires that im- 
ported trout as defined, be labeled as trout and identified as to country 
of origin, whereby the public and purchaser can identify or distinguish 
imported trout from deunpaticalty produced trout. 

Aside from the large quantities and lower prices of imported trout, 
unscrupulous operators are offering imported trout for sale to the 
public in a manner that is deceiving the purchasers into the belief 
they are purchasing domestically produced trout. 

For example, imported trout are being sold as “Rocky Mountain 
trout,” “Rocky Mountain eevee trout,” “Sierra Mountain trout,” 
“Eastern lake trout,” and so forth. These are deceptive terms as 
they convey to the consumer >the understanding she is purchasing a 
product produced in these areas in this country. This trade practice 
is unfair to the domestic producer, as the bulk of domestic trout are 
produced in these areas and have for many years been identified, asso- 
ciated, and sold under the above common names. 
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Not only are they destroying the market for the domestic product 
by underselling the domestic producer, but are destroying the reputa- 
tion for quality of the product sold under these names that has taken 
years of effort, time, and money to build. 

A delicacy of such exceptional quality as trout can only be detected 
by the average person by its flavor and taste. It would be impossible 
to undertake to describe by use of words the superiority of domestic- 
produced trout over that which is imported. But to those who may 
doubt—let them put the old adage to test—“The proof of the pudding 
is in the tasting.” Here and here only, as in the case of many other 
similar food products, is found the proof of the superiority of the 
domestic product. 

It is not the purpose of this bill to regulate the manner, processes, 
methods, or conditions under which foreign trout are produced. But 
we do know it is misleading to take what is known as tidewater or 
weak fish from ocean ports, gulf, or inlets, place them in ponds or 
small lakes, where they are fed other trash fish, or fish offal and by- 
products, recatch, freeze, and hold for long period, and just because 
of their lower cost sell them to an uninformed American consumer as 
domestic-produced trout, or a product represented to be equal in 
quality thereto. 

Compare this type of production process with those employed by the 
American trout producer. 

To the few persons who know and are not deceived as to what they 
are purchasing the pending legislation has little value, but to the many 
who do not know, it is of material value and importance. 

The bulk of imported trout are just sold as trout without further 
identification. Requiring the country of origin to be shown on all 
imported products is a practice that should be required on all prod- 
ucts produced outside our country. The public has a right to know 
before purchase is made whether they are buying a domestic or 
foreign-produced product or article. The large percent who are true 
Americans realize that when they buy an American-produced product, 
they are doing their part as American citizens in contributing to the 
support and building up of our communities, our States, and our 
Nation. Without a knowledge of the facts, the public is deprived of 
this fundamental patriotic right. This simple requirement that the 
truth be disclosed cannot be considered as restrictive or diserimina- 
tive, unless one can prove why the truth should not be told. 

Selling foreign products under names or otherwise disguised, or by 
misrepresentation, or purposely omitting disclosure of the fact, so as 
to infer to the American public, or to deceive them into believ ing, that 
they are purchasing American-produced products is being deceitful 
and unjust to the public and unfair to domestic industry. But that is 
exactly what is being done in the case of imported trout. 

S. 2033 if enacted into law, would prevent these unfair and decep 
tive practices, thus protect the legitimate businessman against un- 
scrupulous compet ition, protect our domestic trout-producing industry 
against unfair competition, and prov ide the consumer with a truthful 
disclosure of the fact as to the origin of the product offered for sale, 
whereby upon a basis of fact, she can make more intelligent determina- 
tion as to the value of the product being purchased. 
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Mr. Chairman, I have an appendage, showing the names of these 
trout that I would like inserted in the record at this point. 

Mr. O'Hara. That may also appear in the record at this point. 

(The information referred to is as follows :) 


Trout 


rhe above names are used by ichthyologists in all of the world The scientific 
name of a fish is the same in any country but common names change. In addi- 
tion to the above, two genero of trout are found in Asia, as follows: 

Hucho (Japan) 

Brachymyustaxr (Asia) 


Mr. Scuenck. I think that wasa very good statement. It occurred 
to me while it was being made that we might suggest that menus be 
written in English in some of these restaurants in this country and 
yet when the gentleman referred to the scientific names, that sort of 
changed that somewhat, didn’t it? I should think that even though 
this legislation was passed that the Rocky Mountain Troutman Asso- 
ciation has a job of public relations cut out for itself to sell the people 
on equally attractive names of American trout. 

Mr. O'Hara. They have some very attractive names—Rainbow trout, 
Rocky Mountain brook trout. 

Mr. ScuHeNCK. It Says here that 1t doesn’t mean anything because 
new hames are coined. Now, if you had Sole equally lnpressive 
scientific names that you can attach to American products, American- 
produced trout, and sell the public on that idea, that it was not just 
some subterfuge on the menu that. ot course, Is a iob ot public rela- 
tions which this association will have, in addition to vetting the | 
lation passed. 

Mr. O’Hara. Lam not an expert on trout or fish except that I happen 


to eat it quite often but I have noticed when | 


] = 


1T 
re 


vo into a decent restau- 

rant and order bass, they have designated on the menu whether it is 
sea bass or a Jake bass, which is a great distinction both in the eating 
and catching of it, as 1 happen to know 

Maybe Mr. Francis would like to make some comment on Mr. 
Schenck’s com 

Mr. Francis. I think Mr. Schenck has a good suggestion and I will 
be happy to convey that to the association and they have built up these 
rather common names such as Rocky Mountain trout and Rainbow 
trout I assure you those s¢ ientifie terms there, of course, will noe 
have to appear on any of the packages or labeling. 

Mr. Scnenck. Nor on the menus. 

Mr. Francis Nor on the menus, 

Mr. O'Hara. Mr. Hoffman, do you have any questions? 


Mr. Horrman. No 


ments ¢ 








rrr rere errr 
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Mr. O’Hara. Mr. Francis, you have given us a comprehensive state- 
ment and in the interest of time, I shall not ask any questions because 
I think you have covered your statement very well. 

If there are no other questions, we have three other witnesses and I 
would like to try and conclude the hearing this morning if we can 
possibly do it, because I don’t know when we will get back to finish it. 

The next witness is Mr. C. J. Thomas. 


STATEMENT OF COLIN J. THOMAS, PRESIDENT, PENNSYLVANIA 
TROUT GROWERS; REPRESENTS EASTERN TROUT GROWERS 


Mr. Tuomas. My name is C.J.Thomas. I own a trout hatchery in 
Pennsylvania. I am president of the Pennsylvania Trout Growers, 
wnd represent the Eastern Trout Growers. 

Mr. O’Hara. What is your residence / 

Mr. Tuomas. | live in Ruxton, Md. 

Gentlemen, this is my first hearing and it has been very interesting. 
[ am going to give you some information on something that I know 
about and can talk about rather than generalities, because I am a 
trout producer and my toes have been stepped on and L know who 
did the stepping and how they did it. 

Now, I have gotten a hold of this re port. The report is as follows: 


H. R. 4201—Trovt LABELING BitL—To VREVENT FURTHER EXPLOITATION OF THE 
AMERICAN PUBLIC AND DOMESTIC TROUT GROWERS 


SUMMARY 


his bill is not a tariff—not a subsidy Nor is it an effort to eliminate, or 
take unfair advantage of a competitor. It is designed to stop unscrupulous 
importers and their agents from eliminating domestic competitors by use of 
unfair and deceptive trade practices. It does this by requiring honest labeling 
in place of the dishonest labeling now prevalent 

Specilically, it is a simple labeling bill requiring that imported trout be 
packaged and carry the name of the country of import It also requires publie 
eating places serving imported trout to put the country of origin on their menus. 

Its enactment will mean that a truthful disclosure of what is being purchased, 


will permit the consumer to make an intelligent determination of the vaiue of 
the product before he purchase it. This is the principle underlying all labeling 


legislation 


The need for the bill arises because importers of trout, and their agents, have 


used every possible unfair trade practice in their effort to take over the entire 
American table trout market As a result, the American public is fooled and 
exploited, and the domestic grower is being pushed out of the business 

Imported trout are advertised, represented, and sold as the domestic product 
For example, certain imported trout are sold in the East as brook trout though 
the imported trout are not brook trout at all but a type of rainbow trout 
Similarly, in the West, they are sold as Rocky Mountain rainbows, Sierra 
Mountain trout, ete 

rhe reisons for this substitution and deception are simple The imported 
yn ct does not have the taste, and quality of the domestic product and it 
almost 50 percent cheaper. ‘Then the American public does not know that 
trout are imported They only know of domestic trout which has built up a 
yonderful reputation for quality over the last 50 years 

Iam thinking of the East 

They think of it as a great delicacy in the class with lobster, pheasant, wild 
duck, champagne, et cetera And lastly, few, buyers, either wholesale or retail, 
of trout know the various types and, of course, once a trout is cooked it is 
impossible to tell the typ Thus both buyers and public are « y focled., 

These facts have made the substitution and deception so easy It has been 

field day for chiselers They have “cashed in” on the wonderful reputation 
of domestic trout The fact that domestic rowers used common names of 
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trout to designate their products, that is, brook trout, rainbow trout, et cetera, 
has also helped the chiselers, for it is impossible to trade-mark or protect these 
common names. I could give you other examples of deception, fraudulent 
labeling, et cetera, and will if you desire. 

I would like to digress just a moment and tell you -” what I am 

talking about. A couple of years ago, I went to New York and went 
to a restaurant there that had been buyi ing my trout and the chef was 
«a friend of mine and he said, “I would like to show you something.” 
He said, “I am a fisherman and I think you ought to do something 
about this.” He showed me a wooden box which said on the oustide 
on one side, “A product from Denmark,” and on the other side was 
stenciled the words, “brook trout.” We opened up the box and it 
contained rainbow trout, as far as I could determine. I came to Wash- 
ington and I asked the United States Fish and Wildlife to purchase 
« box of imported trout, Danish trout, from a Washington dealer. 
They did and they found the same thing—they got their ‘icthyologist 
and all of their experts in, and pronounced ‘that this was rainbow 
trout and yet they were in a box labeled “brook trou 

Now, I have found this over and over again in New York. It isa 
little sign “brook trout.” These are given free to wholesale fish dealers 
and distributed to restaurants. I have found dozens of restaurants— 
restaurant after restaurant—in New York with this pasted across the 
window, this sign “brook trout,” and I have gone in and found that it 
was rainbow trout. 

Mr. O’Hara. What is the deception there, Mr. Thomas? 

Mr. Tuomas. It is because it is not a brook trout. It is a rainbow 
trout. 

Mr. O’Hara. It is a foreign imported trout ? 

Mr. Tuomas. That is right. It is awfully hard to put your finger 
on that sort of situation. I will explain it this way: That probably 
90 percent of the imported trout are rainbow trout, maybe a small 
portion, or 10 percent are the other. And when you try to put your 
finger on them, they say, “We import brook trout,” but 90 percent of 
it appears, and we have determined at the time, that it is always a type 
of rainbow, not the type grown in the West but a different type 
of rainbow. 

Mr. O'Hara. Well, this sign that you referred to is a long sign 
about what—18 inches long ! 

Mr. Tuomas. Yes 

Mr. O'Hara. With the large words in red “brook trout,” which 
stand up about 3 or 4 inches high. 

Mr. Tuomas. That is correct. They have about a half a dozen of 
them pasted on the front of the restaurant, because it is supposed to 
signify that they have something special. 

Mr. O'Hara. I wanted the record to show a description of it. 

Mr. Scuenck. Before we get away from that, shouldn’t we say in 
the record that this fisheries council is such and such ? 

Mr. O’Hara. What is the fisheries council ? 

Mr. Tuomas. That is a part of the United States Fish and Wildlife 
Service, sir. You see, the United States Fish and Wildlife Service 
has a great many interests among fishing interests. For instance, the 
trout industry is one. Also they have salt-water fish and a wholesale 
fish dealer mostly sells salt-water fish. I would say 90 percent of 
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your wholesale fish dealers—90 percent of their business is practically 


salt-water fish. 

Trout has always been a luxury and I will come to the present 
market as deve loped by the Danes in just a minute. 

Mr. Horrman. Are you a member of this council ? 

Mr. THomas. No. I don’t understand quite what that is. It is a 
printing firm up in New York. It is a little setup run by the United 
States Fish and Wildlife Service to help fishery people to help them 
sell fish. 

Mr. O'Hara. Why should they be interested in selling foreign trout, 
though / 

Mr. Tuomas. Why should the State Department be interested 
selling foreign trout 4 

Mr. O'Hara. That I can’t understand. 

Ir. THomAs. You will find that the wholesale list, price list, sent 
oul by the wholesale fish dealers, does not list the trout as Danish 
trout Phey list it in the east as brook trout. 

One man was remonstrated with, and he came out at one time with 
his list and he had brook-rainbow trout. That is the best example I 
know of trying to cash in on the term “brook,” something which we 
have pegged away at and built our reputation up for 15 years on 
brook trout and that is why they want to call it brook trout and that 
is why they want to use it as brook trout. [Reading:] 


As a result of this deception, the public that has known the high quality of 
domestic trout blaines the arent lowered quality on domestic producers, and 
large part of this market | quit buying trout. 

For instance, the poundage of trout sold to the very best quality eating places 
has gone down over the last few year 

The current market for imported trout is made up of a few “diehards,”’ a few 
who still believe they are getting domestic trout, and a great new market that 
never knew what good domestic trout were, but have always known of it by its 
wonderful reputation. In these days of rising prices, they see what they think 
of as a great delicacy down in price to their price range. They think they are 
buying domestic trout 

So the honest labeling as called for in this bill will protect the public by giv 
ing them honest information For the first time they can make an intelligent 
purchase. They will be protected from the unscrupulous importer, their agents 
and from dishonest or uninformed operators of public eating places. 

[It will enable the domestic producer to eventually regain a substantial part 
of the quality market that was either taken from them or destroyed by the 
unfair trade practices mentioned. People who were brought up on domestic 
trout will gladly pay the difference in price once they realize that they can secure 
domestic trout again. Conversely, it will not enable the domestie producer to 
compete for the new price market. 











Some remark may have led some of you to feel that the passing of 
this legis lation will hurt the Danish trout market. It will hurt the 
Danish trout market ve ry little What we are trying to do is close 
the stable doors after the horse has been stolen. Maybe we can coax a 
little colt back in. We will never get the price market that the Danes 
have produced and created by their lower-priced selling. But once 
the Americans know there are two types of trout, then the ones who 
know quality will come back into the fold but we have a lot of work 
ahead of us to do that job of getting that colt back into the stable. 

Mr. O’Hara. You have the same problem ths at the American cheese 
producer had with the foreign cheese producer, who got some protec- 
tion not only from Congress but also from the President ot the United 
States just recently. 
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Mr. Tuomas. That is right. [ Reading: ] 


Also, it helps the loyal customers who have stuck with us. They have had to 
charge almost twice as much for a trout dinner as their competitor across the 
street. The public sees the same names on the menu, and comes to the con- 
clusion that the first restaurant is out of line in prices. 

In other words, I have a customer on this side of the street and he is 
selling domestic trout. He has to pay my price, which is between 
$1.15 and $1.25 a pound. Now, the restaurant on the other side of the 
street puts this stuff on his menu as brook trout, which it is not, and he 
puts it on his menu at half price. Therefore, the public, looking at 
those menus, will say, “It foals like this restaurant over here is piling 
it on.” 

Now, these fellows who have stuck with us have said, “Why don’t 
you get out and make those fellows stop using your name and stop 
this fraudulent practice? Why don’t you fellows do something 
about it?” 

Well, we are a small industry. This is the first time we have ever 
become articulate. I will say this: That the State Department has 
automatically been against us. That is understandable because they 
have a vested interest to protect foreign interests in this country. 
Now, the State Department has never come to us and asked any rep- 
resentative of the trout industry to come to the State Department and 
tell them our story. The United States Fish and Wildlife Service 
have gotten part of this story from me the best way I could tell it and 
I haven’t always been able to tell it too well. They don’t know all 
the story. As I say, we are becoming for the first time a little articu- 
late. As far asa report from the Food and Drug is concerned, I would 
like to say that they are against any bill that is not, according to their 
idea, terribly important from a food or health angle, because they have 
a certain number of men and it is a problem administré atively with 
them. 

Now, it says here, concluding this paragraph, “so much for the food 
angle.” Now, in my estimation, this food animal is the tail of the 
dog. Now, I would like to continue on: 

Domestic producers have two distinct markets, i. e., table trout and stocking 
of streams with live trout. They need both markets for there is not enough 
business to keep them going otherwise. If they lose their table market, which 
they are rapidly doing, they will be casualties the first time we have a depres- 
sion and that will be a real hardship and loss, not only to the fisheries, but to the 
fish departments of all States. 

In this country, trout fishing is our second most popular recreation, and States 
spend up into the millions providing this sport for their citizens. 

New York State. for example, has 22 hatcheries growing trout just 
to put in trout streams. Pennsylvania grows an equal number, and 
their budget is up in the millions. Incidentally, baseball is listed 
about 16th, and trout fishing is listed 2d, as far as the number of peo- 
ple participating in it are concerned. 

| Reading: | 

Domestic trout growers are a very important cog in the machinery that sup- 
plies good fishing. They sell fry fingerlings and legal-size trout to some States. 
They also sell eggs to some States. They take pressure off the public streams. 

Very few States can give enough fishing to their fishermen. They 
put them in one week, and the fisherman takes them out the next 
week. All right. There are a lot of fishermen that want fishing the 
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entire season. What can they do? They have to buy trout from us, 
and the little clubs you find forming today are not wealthy. They 
are the butcher, the baker, the andlestick maker—the guys who love 
to fish and who will get together and spend a little money—and they 
will spend a little money and put some trout into the streams so they 
can continue to fish. They will fish in the public streams, and when 
they run out, they will come over to the private streams. 

(Discussion off the record.) 

Mr. O'Hara. Ask that question on the record. 

Mr. Horrman. In a trout farm, how long does it take from the egg 
to the fish that is ready for the market? 

Mr. Tuomas. For a half-pound fish, which is an 11-inch fish, 
normally takes about 18 months, on the average. Of course, it will 
vary either way because some trout grow faster and some slower, but 
it is around an average of 18 months. 

We start with a small trout and feed them as much as 5 times a 
day, and then we will drop down to 3 times a day, and then drop down 
to 2 times a day, and we will feed them a food that is scientifically 
balanced for all the vitamins required by the trout. I think my trout 
are probably better fed and more scientifically fed than my children. 
| Reading: } 

They supply private clubs or the enthusiasts who want more and better fish- 
ing. Enthusiasts incidentally are the lifeblood of any sport. Consequently, the 
fish departments of the various trout-fishing States want their commercial 
hatcheries to be successful. Realizing their functions they are desired by both 
private and public fishermen. Incidentally, there are approximately 36 trout- 
fishing States. So that trout as a food in this country is “small potatoes” along- 
side trout as a recreation or sport. 

I would like to point this out. I don’t believe many of you realize 
this: That trout is a game fish in this country and is protected by 
Federal laws and by State laws. You have a fishing season of about 
30, 60, or 90 days—it varies in various States. You can only catch so 
many trout. And they also have to be so long. In other w ords, it is 
a recreational angle and not the food angle that governs trout in the 
United States. If we go out of business, you will have every trout 
fisherman in the States of Pennsylvania, New York, and a few other 
States coming down here and yelling. 

We live in a restricted area of leg al restriction by State and Federal 
Government. I will explain it this way: Recently a Dane visited this 
country. He was taken around to every Federal installation by the 
United States Fish and Wildlife Service. He also visited some of 
the private commercial hatcheries. He wanted to visit my hatchery 
and I said “No.” TI talked to the men whose hatcheries he visited. 
I talked to one of the Federal men a week after he visited the Federal 
hatchery and he told us of some of their practices. All I can say is 
this: If the State of Pennsylvania, where my hatchery is located 

caught me doing some of the things the Danes do, they would there- 
upon put me in ‘jail and throw the key away. So we cannot compete 
by law—by United States, Federal, and State laws, we cannot com- 
pete with the Danes. Some of those countries over there—the United 
States Government tells us, “You have to pay your man so much 
an hour.” 

Why do the Danes have their price? Why is there the price differ- 
ential? I will tell you. Because they have the reevaluation of the 
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kroner in Denmark. They pay wages that may be—I don’t know 
the exact amount—but I think you would probably find that they 
probably have people working for $25 or $30 a month in some of 
their hatcheries. Boy, I would love to have them. 

Mr. O’Hara. How do they operate in raising their trout Isn’t it 
raised in the tideland waters instead of pools and streams ¢ 

Mr. Tuomas. Here is vour trouble with that situation. We have 
tried to put this story together by talking to the people who talked 
to the Danes. I have tried to | iece it together from the report [ have 
gotten and I have seen the report that the State Department made 
of the situation. Here is the picture as I get it: Danish trout, for 

stance, are grown in Jutland, which is an area about 214 times 
the size of Long Island. They have over 110 hatcheries, or something 
of that kind. 

Now, of those—well, let’s take it this way: If we took that area 
in the United States, there would be enough running water in that 
area, or springs such as we use and utilize, maybe to have 10 or 15 
of what I would call le gitims ate hatcheries. They have 110. A great 
many of those are farm pools of maybe 10 or 15 legitimate hatcheries 
that do somewhat the type of job we do. But 90 percent of their 
production comes from farm ponds, a pond where there is a large 
amount of water and a small current, and that is one of the things 
n consideration when you consider the taste. You have very, very 
ittle current. The flesh is soft. They feed them what is left over 
from a filleting operation. In other words. they take the fillets off 
the fish and then shoot the outs and head and tail and orind that 
l nd that is used to feed the trout. We couldn’t afford to feed that 
kind of diet in this country, because it is not a balanced diet. We 
would have too many casualties. That question was asked of the 
Dane and he said, “Well, what the heck? Our food costs us practi- 


cally nothing. Our food is practically given to us for hauling it 
away and what if we do have casualties? What the heck, we will 
till have enough left.” 

Mr. O'Hara. But that makes a lot of difference in the quality 
al, 


of the fi 

Mr. Tuomas. It affects the quality of the fish, because they are 
ot what I would say would be a healthy fish. They are the fish that 
ire tough enough to survive. We couldn’t afford to raise fish, what 

th om prices and our costs, the v ay the Dane s do. 

So when you come to examine this question as far as the United 
States is concerned, this food angle is the tail of the dog. I mean 
that the dog is the recreational angle and the food is the tail. That 
is the only way I believe that it should be considered. [Reading:] 

Our trout growers are not asking for a subsidy. They are not asking for a 
protective tariff. All they are asking is for honest labeling, honest competition. 
They are asking that the American public be told what they are buying so they 
can understand the price differential and make an intelligent choice. 

This kind of protection has been extended to the American public and pro- 
ducers in other fields, that is, American fur producers, et cetera. It prevents 
exploitation of the public and the producers by a few unscrupulous middlemen. 


? 


I would like to add one further word. The question of quality has 
come up here. I would like to read a couple of letters that I have. 
And these, I believe, are from people who know their business. 
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I have a letter here from a person who used to be the executive 
chef of the Ritz Carlton Hotel, one of the finest hotels in New York, 
until it was recently torn down. This was a letter addressed to me. 

Mr. O’Hara. What was the date? 

Mr. THomas. This is February 23, 1951. It says: 

Deak Mr. THOMAS: When an epicure wants brook trout, he goes to his favorite 
hotel in one of the mountainous districts where the trout are taken from the 
swift moufttain streams cold and crystal clear. The secret of this delicate, wild- 
trout flavor lies in their constant battle with a swift current. Then, since trout 
are the most delicately flavored of all fish, they are cooked for him as soon as 
caught before the flavor has time to slip away. To enjoy such a delicacy in 
this country has been pretty much just the privilege of the fisherman until 
Green Spring brought in his Green Spring Mountain trout.” 

Of course, this is a plug for me. 

It is all a mountain trout should be. Your method of quick freezing as soon 
as taken from the water seals all the flavor in so that when we defrost them 
for cooking it is as if they had just come out of a mountain stream. All the 
flavor and quality is still there. It is one of the few instances I accepted the 
frozen product as being equal to the fresh, because your trout are by far the 
finest trout I have ever encountered. It has been my privilege and pleasure to 
offer them to guests as an honor and privilege of putting them under my name. 

I can show you 20 or 30 such letters. 

Now, I would like to read one other thing that appeared in the 
New Yorker in an article written by Miss Shelia Hibben, who is “Mr. 
Food Editor.” Mrs. Hibben would not even permit me to call on her. 
Someone told her about my trout and she said, “You send me some 
of your trout and I will try them.” 

She not only tried my trout. She went out on the New York market 
and bought every type of trout that she could buy from all of the 
dealers that she dealt with, including Danish trout. 

rhis is from an article that appeared in the New Yorker last year 
and the title is “On and Off the Avenue.” 


Influenced by fervent words of praise from M. Louis Diat, late of the Ritz, in 
favor of some quick-frozen mountain-game trout raised by the Green Spring Co., 
in Newville, Cumberland County, Pa., we recently overcame our feelings against 
trout that don’t leap from brook to broiler and sampled these. They are indeed 
remarkably fine fish, and although they are not the equal in flavor of what is 
pulled out of a mountain stream and eaten within the half hour, they are, because 
of their diet and their brief life—all spent in swift-flowing brooks rather than 
in ponds—mighty close to it, and vastly superior to any tame fresh brook trout 
we have encountered in the market. The fish come eviscerated, sealed in indi 
vidual pliotilm bags, and packed in dry ice in a neat little cardboard creel, and, 
for good measure, they are accompanied by an ingenious chart that shows exact 
ly how to bone a trout. Altogether, a fetching present, as well as a good fish 
course on your own table. 

Mr. O’Hara. Of course, you would agree with me that there is no 
fish that tastes as good, no matter what kind it is, as one that you catch 
out of a cold stream or a cold lake and brought in and cleaned and 
fried. 

Mr. Tuomas. Here is another article. I will give you this. 

Mr. O’Hara. I didn’t mean to bring this up. 

Mr. Tuomas. This is written. This is from Field and Stream, Edi 
tor Al McLain who is the fishing editor, and he has fished all over the 
country and all over the world. He says: 

The trout arrive at your house frozen solid and after an impartial test, I can 
report that they are equal to most, and superior to many, wild fish. They come 
in a cardboard creel. ™ Ss 
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Now, there is your top fishing editor on one of the top magazines 1 
the country What I am tryu to say, there isnt any way that we 
can put in the package the smell of the pines, the tang »f the cool 


rs that you get when you are out ishing on a stream, but 


ur. the thin 
next to that, we have got it all. 


I would just want to say one word In closing: ‘| hat if the people who 


] aaa 1 ] a oe . . > 
ell the Danish trout think that their markets, or any subst: ntial part 


of their market, is eolng to d sappear over night, they are volng to be 
in for a very nice surprise. 

Mr. O'Hara. Thank you Mr. Thomas 

Are there any questions! There being no questions, we will go on 


with the next w itness 


Now, on the list of witnesses, the next witness Is an Opponent to 
this legislation and that is Mr. Irwin Geiger of Washington, D. C. 


Mr. Geiger. I will be glad to yield my place in order of preference 
to Mr. Rubin. 

Mr. O'Hara. All right. Mr. Leon Rubin, executive vice president 
of the Atalanta Trading Corp., of New York City. 


STATEMENTS OF LEON RUBIN, EXECUTIVE VICE PRESIDENT, AND 
MARTIN A. FROMER, COUNSEL, ATALANTA TRADING CORP., NEW 
YORK, N. Y. 


Mr. Rusin. I will deviate a little bit or rather quite a bit from my 
statement. 

Mr. O’Hara. In that case, we will have your statement laid in at this 
point and then you can say whatever you like. 

(The statement referred to follows:) 


STATEMENT OF LEON RUBIN ON H. R. 4021 AND S. 20383 


My name is Leon Rubin and I am executive vice president of Atalanta Trading 
Corp., of New York City. My company trades in domestic and imported canned 
meats and fish specialties, including foreign-produced trout I wish to express 
my appreciation to you gentlemen for the opportunity to be heard on House 
bill 4021 and Senate bill 2033, now under consideration, and to present my 
opposition to each of these bills 

The principal sources of imported trout are Denmark, Japan, and Canada 
Che amount of trout produced in the United States and imported from abroad 
s very small in relation to the consumption of fish in the United States. The 
annual consumption of trout in the United States amount to perhaps 5 million 
pounds, 

Without a searching analysis, these bills appear to be most innocuous, After 
careful consideration, however, it becomes apparent that they contain serious 


objectionable features which impose hardships on producers, importers, and 
stributors of imported trout not similarly borne by the domestic product 
In addition, and far more important, they raise additional barriers to inte 


national trade, and add more logs to our already badly smouldering international 
trace picture. 

The purpose of these bills is not merely to amend the Federal Food, Drug, 
and Cosmetic Act to provide for honest labeling, it is an attempt to impose a 
serious impediment on imports of trout They require, among other things, 
that such trout be packaged and that each trout be separately wrapped and 
“contained in a wrapper.” They require the marking of that wrapper with 
the country of origin. All this seems proper in the consumer interest, but no 

r i ipon domestic trout 


milat 
Furthermore ind of mos importance the bills provide that these require 


requirement is imposed 1 





ments “shall be in addition to and not in lieu of any of the other requirements 
of this act.” In this connection, I would like to point out that under section 
103 (e) of the Food Drug, and Cosmetic Act, the Federal Security Agency, now 
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the Department of Health, Education, and Welfare, has held that food “con 
tained in a wrapper” is food in package form and its label must state, in addi 
tion to the name and place of manufacture, packer, or distributor, an accurate 


statement of the quantity of the contents terms of Weight, measure, or numeri 
cal count This places the burden of individually Vvrapping Weighting, ant 
marking each foreign-produced trout imporied into the United States, v en 
similar burden is placed upon the domestic product. 

The bills are not calculated to produce honest marketing; they are designed 


to impose upon foreign-produced trout such requirements as to make their ship 





ment to the United States unfeasible The Senate has already passed 8, 
Chere were no public hearings held, and statements submitted by the Secreta 
of State, the Secretary of the Interior, and the Secretary of Health, Education 
ind Welfare, all in Opposition to the passage of the bill, were ignored I recom 
mend these statements for your consideration 

Trout is only one of the many species of fish imported into the United States 
ind is, a very milor one in int of volume The existing p 

f ‘ ig, and Cosmetic Act, and all the vi ‘ law do 

in ample protection against the fraudulent sale of food by distrib 
iters o1 urants which is misrepresented as to country of or’ gin 





Section 403 (a) of the Food, Drug, and Cosmetic Act provides that a food 


shall be deemed to be misbranded if its labeling is false or misleading in any 
particular \ny forei produced tront labeled Rocky Mountain trout or 
Vv any other name which wou'd ind cate a place of origin other than its uctual 
rigin would come under the condemnation of this existing provisio Farth 


lore, in section 201 (n) of this same act, provision is made that, in determinin 


Whether labeling is misleading there shall be taken into account the extent to 


Which the label fails to reveal facts material to the representations made. Thi 

is particularly pertinent with regard to any attempt to repack large packagcs 

of trout into smaller individual packages. Relief is also available unde he 
t 


' the consumers laws to prevent the fraudulent repacking of imported 
products in such a manner as to mislead consumers or others with regard to 


he origin of the product 


Provistons of 


The prop sed bills serve the selfish interests of a small domestic industry 





ttempt to inypose burd s upon international relations For this reason 

the Se retary of State was opposed to the passage ol Ss. 2033 These bills 1 
olly discriminate against imported trout, but also between imported trout of 
different origin. Lake trout is specifically excepted although there is no 
parent reason to justify such exception Apparent] Ss was done to favor 
Canada, the only shipper of lake trout, as distinguished from Denmark and 
Fapar This adds but another irritant to our trade relations with countries 
vhom we presumably are interested in aiding 

A rious question arises as to the legality of a law which ach n 
he local restaurant and attempts to dictate how a particular it i ts menu 
should be listed Where does interstate commerce end and intrasta ct 
nerce begin? No other food is so distinguished at the present time as to be 





required to be marked with the country of origin when listed on a re 











menu or sold in any restaurant Liestaurateurs may sell ham or steak or tobste 
or cheese or “any ! mber of other prod ts which are produced b hh fe md 
abroad without any requirement as to the ting of the country of « | 
consumers’ protection is th eputation of tl restaura and the fue { f f 
the od he eats do not ] e him, he i t ret ) ( ey } 
l isions of h roposed bills fF en ted it Law d attach a st 
t preduced trout, the procuct of Denmark and Ja ‘ ‘ ! 
us further, they would cause confusion on the part « onsul 
taurants in their attempt to comply with the provisio of su 
The proposed bil provide that imported ti t mu be designated on the 
restaurant menu as t ul he blank space oO be i ] 
me ¢ | ‘ niry i vhich such trout w " al r) son i 
n for a ‘ gn ‘ i > pe e for ¢ th ‘ [3 I iinbow tr 
bre mablv such a designation would be a violation of the law Polic g aud 
enforcing such a law in hundreds of thousands of restaurants t} oe i 
| ted States would ] i pM ible task for Federal authorit 
I am informed that the Secretary of Health, Educatio ind Welfare 
inv of these facts i het ifemet to the Senate © itt Int t¢ 
nd Foreign Commerce when it cons 2 D lL we d li i ef 
emen to that statement and to 1 in that s ] Nrovisic f 
tionable legality and is a matter alre vor led for in the } ! il. State 
cn iW ind ordinances t 1 ! 0 est ibn gy ne 
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In a conclusion, I submit that the motivating factor behind this legislation is a 
selfish desire to prevent imports of foreign-produced trout; it is not to promote 
honesty and fair dealing with consumers, and I oppose adoption of either of the 
bills under consideration. 

Mr. Ruprx. My name is Leon Rubin and I am executive vice presi- 
dent of Atalanta Trading Corp., of New York City. My company 
trades in domestic and imported canned meats and fish specialties, 
including foreign-produced trout. I wish to express my appreciation 
to you gentlemen for the opportunity to be heard on House bill 4021 
and Senate bill 2033, now ie consideration, and to present my oppo- 
sition to each of these bills. 

I personally have visited Denmark many times and I just returned 
from Japan. I have firsthand knowledge, intimate knowledge, as to 
how the trout is raised and produced in both of those countries and 
my company has imported, in the preceding year, about 1 million 
pounds of trout which is equivalent to about 60 percent of the total 
import and about 40 percent of the food trout consumed in this country. 

I would like to say first that the trout, which is raised in Denmark, 
was originally produced from eggs purchased in this country. ‘They 
have two kinds of species, svientific species of trout—rainbow trout 
and brook trout—just the sarae as the domestic producers in this coun- 
try have. 

The trout in Denmark is raised in swift, running streams, that is, a 
commercially raised trout that is exported to this country, in streams 
which prior to the advent of machinery were used to operate flour mills 
in agricultural Denmark, but since the advent of electricity and diese} 
motors, these streams have not been used and have in recent years 
been converted to the rearing of trout. 

Danish trout are exported not only to the United States but they 
are exported to France, to Belgium, to Holland, to Switzerland, to 
England and to Italy, in addition to this country. The United States 
receives less than half of the total output of the Danish trout. That 
is as of this year. 

Mr. O’Hara. How many years have you been buying trout in Den- 
mark ¢ 

Mr. Rupr. Mr. Chairman, I have been buying trout in Denmark 
since I came out of the United States Army in 1946—7 years—and I 
have been importing it into this country in the following type pack- 
ages—in a 12-ounce carton which contains 2 or 3 fish—in 1-pound car- 
tons which similarly contain 2 or 3 fish—in a 5-pound carton which 
contains anywheres from 8 up to 20 fish—in a 10-pound carton which 
contains a proportionate amount of fish—and in a 22-pound wooden 
box which also contains the equivalent amount of fish. 

Every one of these packages that we import has to be labeled and 
marked in accordance with the customs laws and the food and drug 
laws of this country. The country of origin has to be on every one 
of these containers and the proper markings as to the name, content, 
and weight. 

Mr. O'Hara. That is only dealing with the importation of them 
into this country. Now, what happens when you sell them? 

Mr. Rupr. Mr. Chairman, under section 403E of the Food, Drug, 
and Cosmetic Act, the designation on the original package, as it was 
imported to this country, has to be carried forward on to any ulti- 
mate product when the product is repackaged. 
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Mr. O’Hara. What happens to the 22-pound boxes? Those are not 
packaged fish. Those are so many fish in the box, aren’t they? 

Mr. Rurin. Mr. Chairman, those are so many fish in the box and 
that package is brought here for those installations or institutions 
that use large quantities of trout. 

Mr. O’Hara. Such as restaurants and hotels ? 

Mr. Rusin. Right. 

Mr. O'Hara. Do you sell to other people who sell fish or do you sell 
directly to restaurants and hotels? 

Mr. Rusty. We sell our fish to hotels and restaurants, as well as to 
distributors, and we also sell fish to people who produce domestic 
trout and packaged domestic trout and they sell our trout right along 
with their domestic and in each case our trout is marked as being a 
product of Denmark and designated as imported trout. 

Mr. O'Hara. What do the restaurants and hotels do in identifying 
the trout ? 

Mr. Rusty. Once they cook it and put it on the menu, they do the 
same thing as they would do with meat and fowl that is imported to 
this country. They do not designate it specifically as to country of 
origin. We import vast quantities into this country of meats im- 
ported from Canada and other countries. We import vast quantities 
of cheeses in this country and all of the restaurants who serve these 
meats and cheeses and other imported foods are not required to desig- 
nate on the menu the country of origin of this food. The restaurant 
buys the food according to their knowledge of the quality and accord- 
ing to their knowledge of the requirements of the consumers that come 
to that restaurant. If they would serve the consumers something 
that they didn’t like they would lose their clientele; therefore, the 
trout is handled by these restaurants in no other way than the other 
food products that are imported into the country. 

Mr. O'Hara. Then the restaurants shouldn't object to so designate 
it on their menus. 

Mr. Rupry. Yes, they should. At least, we would, Mr. Chairman, 
because these restaurants are not required to designate other food 
products that they serve as imported and if we would require our 
restaurants to designate the Danish food products as being specifically 

Danish trout, it would create the impression that we were selling 
something that was deficient or that was not as wholesome as some- 
thing else and it would create a certain stigma in the sale of this 
product. We do not require the same of other food products, so why 
on this? 

Mr. O’Hara. Of course, the other people said the same thing about 
fur labeling, but it didn’t make any difference. 

Mr. Rusin. Of course, there are other objections that I would like 
to bring out. This is especially, Mr. Chairman, the objection as far 
restaurants are concerned. 

The way this bill is written, Mr. Chairman, and specifically on page 
2, line 11. 

Mr. O'Hara. Are you referring to Senate 2033 ? 

Mr. Rupr. 4201, and I believe in this part they are both in there. 
It says, “Each part of the contents of the package is contained in a 
wrapper.” 

I have just mentioned that we put 2 or 3 fish in a 12-ounce box that 
is completely sealed. 
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Mr. Scnenckx. Do you put it in? Do you repackage their fish ? 

Mr. Rusrn. No, sir. 

Mr. Scuencx. As it comes from Denmark, do you repackage it? 
Or does that come in packages of three fish / 

Mr. Rupr. Every pound of fish we sell, we sell in the original 


container as it was imported from the othe 1 side. Nothing is re 
packaged and, to my knowledge. none of the packages we sel] 


rere | again into other containers by our trade. 


. O Hara. Is that he reason of size and weight? Is it because 
of the sae weilg] ht. it is, if it is 3 fish, it is 3 small fish? 

Mr. Ri . That is ae always identical in size, 

Mr O'Hara. I th ake at language would include—that they would 
not change that at all would it ? 

Mr. Rupin. The way th ruage reads here—if I have 3 fish 
in a 12-ounce box | would | have to wrap each individual fish. 

Mr O*Hara. IT don’t think it means that 


Le 


Mr. Rupin. “Each part of the contents of the package is contained 


a WwW wrapper.” 

Then we might go further. We have the institutional box of 10 
| is 30 or 40 fish 1 there. According 
to this regulation, we would have to Wrap each individual fish in 
iP 10-p 
ave mark the welg! ton each individual fish. 

| ere isa reculation—al cl ni counsel he re will refer to the ie tual 
umber of the statute under which this would be required—and this 


Ol na box ana, then. under the Food and Drue requirement 
. . . 1 
| be creatme an individual container and therefore would 


reculation does not re pols ice any e cane regulatiol s but is in addition 
thereto—this requirement would make it incumbent upon our foreign 
producers to wrap ea ch individual fish ed to put the weight of each 
ndividual fish op each one of these wrappers and that requirement 
would not have to be niet by the domestic producers, but discriminating 
against the foreigi produc Ts. 

The amount of labor that would be required of the foreign pro 
ducer to wrap each individual fish and to mark the weight of each 
individual fish on this wrapper and the ‘nto tally up the weights of 
all the fish put into the 10-pound or 22 2-pound box would be so pro- 
hibitive as to make the importation of their fish impossible. It would 
be a requirement as to which the domestic producer would not have 
to subject himself to. 

Il would ime to refer to some of the comments that were made 
here before by other witnesses. They stated that the foreign trout 
h is come in here and bh is replaced the domestic trout. I believe, from 
my own personal observation, and I do selling all the way across 
the country and I contract practically with every major distributor 
of fish and frozen food and also a great many institutions who use fish, 
and my personal observation is that the consumption of trout in this 
country m recent years has gone up and has not declined. Nobody 

s furnished statistics here tod: iy to this effect, but I believe that a 
careful analysis will disclose that the production of domestic hatch 
eries has gone up in tonnage in recent years and I do not believe 
that there is a single case on record of a domestic hatchery having 
to vo out of business. | 
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But. in fact, what the foreign trout has enabled is. it has enabled 
the common man to eat a delicacy such as trout, whereas in years 
gone by this pleasure was reserved only for the few who had the 
money to buy such trout. It is common knowledge in the trade that 
when a restaurant buys something to serve on the menu, that the 
cost of the ingredient of the main dish must constitute no more than 
about one-third of the menu price. In other words, if they pay fon 
the main ingredient of a dish $1, that means the menu price for 
this dish has to be about $3 to cover the overhead and cost of prepa 
ration in maintan in@ the establishment. 

1] 


Now. 1f donx tic trout actua cannot be a luced to sell tor te 
than the figures we have heard bare before of about $1 to $1.25, tl 


means that trout could o1 ly be served in restaurant where the mit 
price would be for such a meal of $3 or $3.75, or more than that. 

Such restaurant ire not aeceptabl o the common 1 h. ci Tile 
common man would then be deprived of the po DitV OF eati 


del ctable 1 act. 





Mr. OHara. What do vou get for the trout that uu get fron 
Denmark ¢ 

My Rt I Cur t mit, ae di ( ( i cond on el} 
bety md Go cent 1 Do qd » | \ | md ona Dy) 
priate markup abo 

Mr. O'Hara. Wh tt / 

Mh NUBIN. Vhe if the present biie ire bout 
line with Danish trout. 

Mr. Scuenck. What do vou mean by the we miclitio 

Mr. Ruprn. Well. we sell both round trout and gutted trout, that 

e\ cerated trout. and nat rally the eviscerated trout Ss Si ont 
highe in pric because of the lab r and the fact of shippag phil 
depending on the condition. whether it is sold round or dressed, the 


rice vari 

Mr. O'Hara You ¢an eel quite a bit of round trout imported. | 
mean if is shipped over with the entrails all in it. 

Mr. Rr BIN. That ts correct, 

Mr. O'Hara. Doesn't that affect the quality or taste? 

Mr. Rupixn. Mr. Chairman, every single shipment of imported trout 
cannot be brought into domestic commerce unless the Food and Drug 
Administr: eon - as released the shipment. It is subject to their in 
spection ; and 1 is not wholesome and if it is not proper, it cunnot 
come sacs iciasbiade ctedaeiaemahiste I believe that at this pol it I should 
make an observation which I think is the main cause of the confusion, 
as I would say, with regard to this trout business. The major por 
tion of domestic trout sold for food is sold in a fresh and not in a 
frozen state. 

When you pa k and ship fresh trout, the cost of such packing and 
shipment is extremely high because of the limited time during which 
such trout will remain fresh and be suitabe for food. Sio it nas te 
be rushed to the ultimate consumer or the market either by ra bead 
express or air express. 

Mr. O'Hara. Don’t they sell a lot of it frozen or packed in dry ice? 

Mr. Rusty. The major portion is sold, Mr. Chairman, fresh 

Mr. O'Hara. I mean it isn’t sold in packed or dry ice. 
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Mr. Rusty. It is packed with wet ice when it is sold fresh. When 
it is sold frozen, it is shipped in a frozen state under constant refrigera- 
tion. 

But the major portion of the domestic trout is sold fresh and the 
shipping charges and the cost of handling on fresh trout are far 
greater than they are on frozen trout. 

And the frozen trout comes in here in big quantities, in carload or 
truckload movement, and therefore the cost of distribution is consid- 
erably lower than it is on fresh and not frozen trout. 

Mr. O'Hara. Of course, the cost of production of foreign trout is 
considerably less. 

Mr. Rupr. I presume that it is, but I do know that we have among 
our clients a very large producer of domestic trout who produces in 
his own hatchery and packages it and sells it. He also buys, because 
he cannot produce enough of his own, our trout and brings our trout 
into the market at the same price as he sells his domestic trout. He 
does not have an exorbitant markup on our trout, and therefore it 
leads me to believe there are producers, domestic producers, who are 
able to raise domestic trout competitively with those brought from 
abroad. 

Mr. Scuenck. You mean that he sells without the domestic label? 

Mr. Rupr. No; labeled “Product of Denmark.” He puts them on 
the market in the original containers that he buys them in from us. 

Mr. O'Hara. How many of those do you claim you sell to domestic- 
trout raisers ? 

Mr. Rusry. I have sold this year so far to domestic producers of 
trout, I would Say, almost. 150,000 pounds of imported trout. 

Mr. O’Hara. Is that a New York operator / 

Mr. Ruin. No, sir; he is a western operator. ‘These trout that I 
have sold him are two fish to the box, the box is sealed and over- 
wrapped, “Product of Denmark.” 

Mr. O'Hara. Now, you claimed you sold to one domestic producer. 
Do you claim you sold to any others? 

Mr. Rusry. Mr. Chairman, I believe that there is only one domestic 
producer of trout who has national distribution. Most of the other 
producers of domestic trout. have regional distribution, but not 
national. 

Mr. O'Hara. Your answer is you only sold to one. 

Mr. Rusin. That is correct. 

Now, there has been used the expression that a lot of this imported 
trout is sold as Rocky Mountain trout or as Sierra trout or Rainbow 
trout. Now, I believe that most of the domestic producers use collo- 
quial names or common names for the type of trout they sell, because 
they are not governed by the strict customs regulations that we are 
governed by with regard to labeling and marking, whereas all of our 
trout which we import is marked uniformly either rainbow trout or 
brook trout and it has never been marked otherwise. 

As I have explained here, the act, as it is written here, would be 
discriminatory to our friends overseas who are producing and shipping 
trout back to us. I have just returned from a trip around the world 
of 7 weeks duration where I visited these various countries producing 
trout and all of these countries are looking to the United States for 
leadership in this turmoil in our world and their fervent hope is that 
they will not be dependent on aid from our country but that they will 
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be able to sustain themselves on their own through trade with this 
country. 

Mr. O'Hara. Even though it will destroy our American producer. 
You think that would be proper‘ 

Mr. Ruin. I would not be for destroying the domestic producer. 

Mr. O’Hara. I was wondering about that. 

Mr. Ri BIN. Definitely not, because I am an American. I believe 
up to this point, and as trade has been going on and as the statistics 
will disclose for quite a number of years, no domestic producer has 
been destroyed to date and I do not believe he will be destroyed in 
the future. But I do believe that if we were to pass legislation iy 
this coi in try it Wo ild be cise riminatory aga inst these corengn pro 
ducers if he would have to perform some costl) labor o yperations which 
the domestic producer is free from doing and tl en, of course, it would 
have, in my Opinion, adverse I pere ussions as far as our national repu 
tation 1s concerned abroad. 

‘To go one point f urther, it is hard to conceive why we should dis 
criminate oe trout specifically. Why not enforce this legislation 
and this ruling on all imported fish? We import into this country- 
and my ccaparey oaktinalatiy, too—many fish species common in this 
country. We import millions of pounds of shrimp. We import hun- 
dreds of thousands of po uunds of cod, haddock, perch, flounder, sole, 

catfish, seaiiteh: and none of these particular species do we require 


oe restaurant oper ator to put on hi S meni that he is serving that 


particular day Danish, German, Dutch, English, Islandic, Norwegion 
fish—all of f the: se countries we import from but only on trout a ifi 
cally are we to require them to do so. In my opinion, that would be 
strict discrimination against this particular type of food. 

Now. in this bill, as it is written, we do not require the foreign 
producer to put the specific species of trout on the package. We 
merely say that we have to put on there Danish trout or Japanese 
trout or Canadian trout. I believe that if we want to protect the 
consumer along the line suggested by the previous testimony, then we 
should require the producer, not on ly the foreign producer, but also 
the domestic sciane: to put on each package the actual species of 
trout that is being served. 

Now, we referred before here, in the testimony to the Fishery Coun 
cil. The Fishery Council is an agency to whic h all of the fish whole- 
salers and distributors contribute financ ially, in order that they in 
turn should foster the consumption of fish. They are particularly 
active in the press, on the radio, and on television. They arrange for 
special demonstrations on the television, plugs on the radio that cir 
culate recipes to the press, and they represent the interest of the fish 
wholesalers in New York, many of whom distribute domestic trout 
and many of whom also distribute foreign trout. 

Mr. O’Hara. They are American fisheries. Is that the name you 
referred to ? 

Mr. Rupsrn. No; the Fisheries Council. 

Mr. O’Hara. The Fisheries Council. That is a trade organization ? 

Mr. Rusin. That is a Government-sponsored organization which 
also is supported financially by the trade. 

Mr. O’Hara. Well, does the Government — it, too? 

Mr. Rupry. No; it was originally organized by the Government. 











4? FEDERAL FOOD, DRUG, AND COSMETIC ACT 


Mr. O'Hara. What do you mean by “organized by the Govern- 
ment”? 

Mr. Rupr. By suggestion of the Government. 

Mr. O'Hara. That is a lot different. 

Mr. Rupin. But financially it is supported by the trade and it is 
specifically designed to stimulate consumption of all types of fish and 
seafood. 

And the dealers in the markets in New York handle a great deal of 
domestic trout and some of them handle foreign trout and this par- 
ticular sales aid that was displayed here was not specifically designed 
for Danish trout. It was designed for the aid of distribution of trout 
whatever it was at that particular time. 

Now, I have seen quite a number of domestic hatcheries. I have 
seen some awfully good ones and I have seen some very poor ones. 
[ have seen hatcheries here domestically that produced first-class trout 
because they exercised the necessary care in maintaining cleanliness 
in the water and feeding the trout properly: but T have also seen 
hatcheries here, just like farms where the fish are sadly neglected and, 
therefore, the quality is poor. It would seem to me that if the domestic 
producers of trout are trying to safeguard their interests of a quality 
product that they should put the emphasis on their own brand, on 
their own source, just like it was mentioned here—“Green Spring 
Mountain Trout.” Thev should do something about building up their 
own brands, because not only the activities of foreign producers can 
be of competitive and detrimental influence upon their business 
activity, but the business activities of poor trout hatcheries in this 
country ean serve to deter from their business success. 

I would like, at this time, to get the permission of the chairman 
to allow my counsel to insert into the record certain laws and recom- 
mendations and regulations as they pertain to fish which I believe 
have a direct bearing on this bill. 

Mr. O'Hara. You may have that permission. First, however, I 
would like to ask Mr. Schenck and Mr. Hoffman if they have any 
questions. 

Since there are no questions, proceed. 

First, state your full name and address for the record. 

Mr. Fromer. My name is Martin A. Fromer. My office is located 
at 51 Chambers Street, New York City, and I am counsel for the 
Atalanta Trading Corp. 

I would like at this time to place in the record some of the sections 
of the law that are pertinent to this bill, particularly those of the 
Food, Drug, and Cosmetic Act and the regulations and rulings there- 
under and of the United States Tariff Act of 1930 and the regulations 
thereunder. 

First, with regard to the Food, Drug, and Cosmetic Act, I ask that 
section 403, sections A, B, and E thereunder, be bodily placed in the 
record. 

Mr. O'Hara. Those are criminal enforcement sections are they 
not / 

Mr. Fromer. Those are criminal enforcement sections. They are 
the sections that apply to the misbranding of food. 

I willread it. Itisveryshort. Section 403 provides: 


Food shall be deemed to be misbranded, (a) if its labeling is false or mis- 
leading in any particular, (b) if it is offered for sale under the name of another 
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food, (c) if in packaged form unless it bears a label containing: (1) The name 
and place of business of the manufacturer, packer, or distributor, and (2) an 
accurate statement of the quantity of the contents in terms of weight, measure, 
or numerical count, provided that under clause 2 of this paragraph, reasonable 
variations shall be permitted and exception to small packages shall be estab 
lished by regulation prescribed by the Secretary. 

Section 201 under “Misbranding,” of the Food, Drug, and Cosmetics 
Act, states in subdivision N thereof: 

For the purposes of the act if an article is aHeged to be misbranded because 
the Jabeling is misleading then in determining whether the label is misleading 
there shall be taken into account, among other things, not only the representa 
tions made or suggested by this statement, word, design, device, or other com 
bination thereof, but also the extent to which the labeling fails to reveal facts 
material in the light of such representation * * * 

I cite the last provision in connection with the question of repacking 
and failing to reveal on the repackaged product the material state- 
ments of the country of origin, so that it is covered in both sections 403 
and 201 of the Food, Drug, and Cosmetics Act. 

Now, in connection with Mr. Rubin’s statement, he stated that once 
this fish is wrapped under section 408, subdivision 2 of the proposed 
bill, namely: 

Each part of the contents of the package is contained-in a wrapper 
that means the other provisions of law would require weight marking. 

In the proposed bill, subsection C specifically prov ides: 

The requirements of subsections A and B shall be in addition to, and not in 
lieu of, any of the other requirements of the act. 

Now, placing the individual fish, even though there may be only 2 
In & 12-ounce container or 3 in a 12-ounce container, in a cellophane 
Wrapper, it would then by reason of subsection See which I have just 
read, place a requirement on the shipper to also put the weight on. 

L would like to read TC-155. That is Trade Communication 155 
from the Food and Drug Administration, dated March 11, 1940. It 
reads as follows: 

In answer to a question as to whether a retail package was the individually 
wrapped bird or the box of poultry containing 12 such wrapped birds, the Admin- 
istration replied, “We have been disposed, in general, to regard the individually 
wrapped poultry as the retailed package and feel therefore that it should bear at 
least as much of the mandatory label information under the act as will serve a 
useful purpose.” 

Now, a mandatory marking under the act would include the weight. 

I would like to refer to TC-277, May 1940. These are communica- 
tions to the trade from the Food and Drug Administration on Munster 
cheese and Tilset cheese. 

Munster cheese and Tilset cheese in loaves and wrapped in plain waxed paper 
that is not removed when the cheese is exposed for sale is regarded as in packaged 
form 

Now, the purpose here of packaged form is as I have indicated to 
vou under section 403 E: 

Any food in packaged form is misbranded unless it has on it the weight state- 
ment. 

There is also a pertinent trade communication, TC-258, with regard 
to fish, frozen fish in cellophane wrappers. [| Reading :] 

We are not prepared to give you any assurance at this time that the individual 
wrappers could be regarded as legal if they failed to bear the name of the fish 
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and the name and address of the packer and the distributor, even though this 
information appears on the boxes or cartons. 

Again, we had food in packaged form. 

Now, with regard to the first section of section 403, where the 
labeling is false in any particular, I would refer you to the rulings of 
the Food and Drug Administration that as to geographical origin, the 
use of such geographical names as English, French, Hollywood, and 
others of the same nature have been held to be false and misleading 
when the product does not originate in the place indicated. 

And the holding that fish, such as Cape Cod fillets, did not come from 
Cape Cod would be held as mislabeled. That is TC-258 issued by the 
Food and Drug Administration. Specifically, the holding was: 

Fish labeled as Cape Cod fillets must be produced in that geographical a 

I cannot understand why trout labeled “United States Rocky Moun 
tain trout” or “United States eastern brook trout” isn't properly pro 
tected again t any foreion trout or even any domestic trout not orig) 
nating from that area which is so marked. It isa matter of enforce 
ment. and adding another statute on the books to make it illegal, it 
them from 


would seem to me, would serve no purpose oi protecting 
such mislabeling, but, on the other hand, will add this terrific burdei 
of having to individually wrap, weigh, and mark every fish, even ina 
12-ounce container, which burden is not imposed similarly on domest 
producers. 

Now, with reference to the tariff act which protects as to the 
country of origin, I would like to have in the record the section in 


volume 19, United States Code Annotated, section 1304 A and B, which 
specifically provides : 


That every article imported into the United States in its immediate container 
and the package in which such article is imported shall be marked, stamped, 
branded, or labeled in legible English words in a conspicuous place in such 
manner as to indicate the country of origin of such article in accordance with 
such regulations as the Secretary of the Treasury may prescribe. 


In that connection, I would like to place in the record the regulations 
of the Treasury Department. The regulation is known as section 11.8, 
and I ask that the reporter copy into the record sections (a), (b), (c), 
(d), and (e) of this regulation and I would just like to read two of the 
sentences in this regulation. 

Mr. O’Hara. The reported may type in those sections requested to 
be typed in. 

(The information referred to is as follows:) 


11.8 Marking of articles and containers to indicate name of country of 
origin.—(a) The term “country” as used in section 304, Tariff Act of 1930, as 
amended, requiring the marking of articles to indicate the country of origin, shall 
be considered to mean the political entity known as a nation. Colonies, posses- 
sions, or protectorates, outside the boundaries of the mother country shall be 
considered separate countries. The name of any such colony, possession, or 
protectorate shall be considered acceptable marking, except when the Bureau 
of Customs finds that the name is not sufficiently well known to insure that 
the ultimate purchasers will be fully informed of the country of origin, or 
where the name appearing alone may cause confusion, deception, or mistake. 

(b) The marking required by such section 304 shall include the English name 
of the country of origin, unless other marking to indicate the English name otf 
the country of origin is specifically authorized by the Bureau, The adjectival 
form of the name of a country shall be accepted as a proper indication of the 
name of the country of origin of imported merchandise, provided the adjectival 
form of the name does not appear with other words so as to refer to a kind or 
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species of product. For example, such terms as “English walnuts” or “Brazil 

nuts” are unacceptable. Variant spellings which clearly indicate the English 

name of the country of origin, such as Brasil for Brazil, and Italie for Italy, 

are acceptable. Abbreviations which unmistakably indicate the name of a 

country, such as “Gt. Britain” for “Great Britain” and “Br. N. Borneo” for 
sritish North Borneo,” are acceptable. 

(c) the country of manufacture or production shall be considered the country 
of origin. Further work or material added to an article in another country 
must effect a substantial transformation in order to render such other country 
the “country of origin” within the meaning of this section. 

(d) The method of marking shall be one suitable to produce marking on the 
particular article (or container) which, so far as the nature of the article and so 
indelible and permanent as to assure that the marking will remain in a legible 
condition until the article is acquired by an ultimate purchaser. Stenciling upon 
such articles as bagging: branding or stenciling upon such material as wood; 
stamping with a rubber stamp upon such material as paper or cloth, but not upon 
metal; die stamping, cast-in-the-mold lettering, etching, engraving, or marking by 
means of metal plates which bear the prescribed marking and which are securely 
attached to the article by screws or rivets‘on metal articles ; marking in the mold 
or by etching or engraving on glassware, unless such marking at the time of 
manufacture would disfigure or otherwise injure the article for its intended use, 
in Which case the marking may be by means of labels securely affixed; all the 
foregoing are ordinarily proper methods of marking. Articles (or containers) 
customarily marked by means of labels which remain on the articles (or con 
tainers) until they reach the ultimate purchaser, such as the usual labels securely 
affixed to bottles and tinned goods or varnish-coated decalcomania transfer labels 
affixed to articles, shall be regarded as acceptable methods of marking. Mark- 
ing by means of tags shall be acceptable only when other methods of marking are 
impracticuble by reason of injury or undue expense. Tags, when used, shall 
he securely attached to the articles (or containers). No marking shall be 
accepted which would be obliterated, destroyed, or permanently concealed by a 
minor processing to which the articles are ordinarily subjected in the United 
States before delivery to an ultimate purchaser, if there is a reasonable method 
of marking the goods in a more permanently conspicuous and indelible manner 

(e) Articles (or containers) subject to marking to indicate the name of the 
country of origin shall be marked on an integral part in a reasonably conspicuous 
place where the marking can be easily read upon a casual examination of the 
article (or container) and is not likely to be defaced, destroyed, removed, altered, 
covered, obscured, or obliterated by the treatment or use made of the article (or 
container) before it reaches the ultimate purchaser. Merchandise imported for 
use in the manufacture of other articles in such a manner that the identity of the 
imported article is merged into a new article having a new name, character, or 
use, shall be marked appropriately to advise the ultimate purchaser of the 
article in its imported condition (the manufacturer of the new article) as to the 
name of the country of origin. 





Mr. Fromer. Now, the first of those two sentences that I would like 
to read SLys 
Mr. O'Hara. Is this regulation a Food and Drug Administration 





r" gulation ? 

Mr. Fromer. No. This is Customs. This under the tariff act. 
Che tariff act provides for marking t} e country of origin. The 
statement has been made that after the pre duct enters the com try, 


Customs loses jurisdiction and you can repack, which I contend 
not the law at all. I would, therefore, like to read a section of the 
regulation, because I see no reference in any of the record to the regu 
lations that were adopted under the tariff act. 

Mr. O'Hara. Who enforces that—Customs ? 

Mr. Fromer. Treasury Department, Bureau of Customs. Now, 
will read section (d): 


— 


The method of marking shall be one suitable to produce marking on the par 
ticular article (or container) which, so far as the nature of the article (or 
container) will reasonably permit, will be legible to the usual ultimate purchaser 
of the article and so indelible and permanent as to assure that the marking will 
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remain in a legible condition until the article is acquired by an ultimate pur- 
chaser. * * * 

The section continues on with reference to marking and stamping. 

Now, section (e) says: 

Articles (or containers) subject to marking to indicate the name of the coun- 
try of origin shall be marked on an integral part in a reasonably conspicuous 
place where the marking can be easily read upon a casual examination of the 
article (or container) and is not likely to be defaced, destroyed, removed, altered, 
covered, obscured, or obliterated by the treatment or use made of the article (or 
container) before it reaches the ultimate purchaser. * * * 

Now, I would like to answer the question of the chairman with ref- 
erence to fur labeling. There was a similar contention made on fur 
labeling. I would like to point out to you— 

Mr. O'Hara. We haven't made it. It was one of the witnesses that 
made it. 

Mr. Fromer. You directed a question to Mr. Rubin in that con- 
nection. 

Fur labeling applies to all fur. This bil! doesn’t apply to all food, 
doesn’t even apply to all fish. 

Mr. O'Hara. This bill adds a new section to the Food and Drug Act 

Mr. Fromer. There is a section already in the laws. In fact, “there 
are sections already in two of the laws, whicn require the marking of 
food of foreign origin. Now, if any seller of that food in the course 
of international or interstate commerce misrepresents that food by 
marking it “Rocky Mountain” or with some other marking or with 
the wrong species—if it is “rainbow trout” and it is marked “Brook 
Trout,” I don’t think you need anything in addition to what is already 
in the Food and Drug Act to enforce such a misrepresentation. 

I say this: That the restaurants always know the origin of the 
imported trout. 

Mr. O’Hara. They don’t put it on their menus, sir. 

Mr. Fromer. The restaurant always knows the origin of the im- 
ported trout but never knows or is it assured of knowing the origin 
of the domestic trout, but whether he puts it on his menu or not— 
that is something that he himself at the present time determines 
the same as he determines whether to put on a menu where lobster 
comes from or where a certain cut of beef comes from or where any 
other food comes from. Some of them feel that to put the origin on it 
enhances the value of it, makes it more attractive, and that may be so, 
whether he | has a right to do so or not as he sees fit. You may say, 
“French wine” or “Dutch cheese,” et cetera, and it may enhance the 
food. On the other hand, when you tell the restaurateur that you 
must put it on there, then he wonders why and he wonders if there 
is some deleterious attachment to it. 

He wonders, “Is there a stigma attached to it?” Up until now 
the restaurateur buys what he feels he would like to give to his 
customers. 

Mr. O’Hara. He shouldn't be ashamed of what he sells. 

Mr. Fromer. I certainly shouldn't think he would be ashamed, but 
he wonders, when you order him, he wonders if he should be ashamed. 

Mr. O'Hara. Do you think it would actually hurt the sales to put 
on there “Danish trout” ? 

Mr. Fromer. The real objections to this bill are as I have tried to 
indicate to you; that as soon as you have to put on each individual 
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tish a wrapper and mark it, then you go into this question of having 
to put the weight on every fish and creating such an impediment 
to packing and shipping the fish here that you are just going to kill 
that international commerce in that product. 

Mr. Horrman. Why would you have to put the weight on every 
tish¢ If you are selling 8 pounds of fish and 1 fish weighs three- 
quarters of a pound, and another fish weighs 21, pounds, you have 
your 3 pownds. 

Mr. Fromer. But this bill says, “Each part is contaimed in a wrap- 
per.” That means if we had a package of 12 ounces with 2 fish in 
it, each fish would have to be in a separate wrapper and as soon as 
you put 2 pieces of fish or 2 pieces of any type of food in a container 
separately wrapped you have to put the weight on it. 

{ will give you an example. I don’t know if you are aware of 
these little packages of swiss yruyere cheese. They come 1D only 6 
ounce packages but each package has in it six l-ounce portions and 
under the Food and Drug requirements, each 1l-ounce portion is sep 
arately marked with the weight and all of the other required infor- 
ination, even though the whole box ultimately goes to the consumer 
and even though the whole box itself is also so marked. 

Now, it Is easter in that case because that is a machine-wrapped 
and machine-prepared product and it is always 1 ounce, but when 
you get down to catching fish where they may vary by the ounce 
and where every ounce means a difference in money and having to 
weigh each fish and marking it and putting it in packages—— 

Mr. O'Hara. Your same argument would apply to all forms of 
portation of food, wouldn't it 4 

Mr. Fromer. If it is separately wrapped. There is no law that 
requires you to take a product, a bulk product, and separately wrap it. 

Mr. Horrman. These fish may weigh 2 pounds, 4 pounds, 10 pounds, 
or 20 pounds. Now, if it develops that they would have to be indi 
Vidually wrap ped, What dif erence does it make if there is a fish in 
there that weighs a pound and 3 ounces and another fish that weighs 
15 ounces ¢ 

Mr. Fromer. The reason for that is this: Food and Drug might 
say that there is nothing to prevent you from breaking that package 
up and, since it is already packed in a container for you to go out 
and sel] it as i finished package, you see, of food without th welght 
marking on 

Mr. O'Hara. Your argument is that it is already covered by the 
law. 

Mr. Fromer. It is already covered by the law if the fish comes un 
vrapped: I mean two fish in a package. Then that is the package 
and that is what is weighed but when you make a law as is proposed 
to require each fish to be separately wrapped you are making a pack 
age out of each one of those fish. 

Mr. O'Hara. You are going back to your argument on the cheese. 
You argued that here with so many packages of 1-ounce pieces o! 
cheese and they were all wrapped sa ‘ause that was the requirement o1 
the law. 

FROMER. No. No. No. They are W rapped because that is 
machine-wrapped package, you see. They are processed. 

Mr. O'Hara. I don’t follow your argument. You are arguing one 
time that the law does exist and now you are arguing it does not exist. 
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Mr. Fromer. I am trying to indicate to you that each ounce of cheese 
is separately wrapped and therefore requires separate markings. Now, 
if that cheese was not individually wrapped, if each 1 ounce was not 
individually wrapped but there were 6 cut pieces in | box, then all you 
would have to have is the box which says “6 ounces” on it, you see. I 
am just trying to indicate to you that the fact that the Congressman 
raised the question if you have 2 or 3 pieces in a box and the box itself 
is marked with the weight, why do you have to weigh each piece inside 
and I tried to give you another ex xample. 

Mr. O'Hara. I think you are straining the language of this bill. I 
don’t get that out of what you are arguing about at all. 

Mr. Fromer. Here is what it says. It says that such trout is 
wrapped. No. 2 says, “Each part of the contents of the package is 
contained in a wrapper.” That means if you have a wrapped 12-ounce 
package of fish and you have 3 pieces of fish in that package, then each 
one of those fish has to be contained in a wrapper and under section 
103 of the Food, Drug, and Cosmetic Act, when you put something 
in a wrapper you have to put certain other additional information 
on there, not just the country of irigin, but the weight of each individ- 
ual fish. 

Mr. Scuenx. You sell them individually ? 

Mr. Fromer. We may or may not. That is the example I was try- 
ing to show. That is even though you don’t sell them individually. 

Mr. Scuenx. If I were going to buy 1 fish, I would want to know 
low much it weighed. 

Mr. O'Hara. If I were buying 8 fish, I would want to know what 
the 3 weighed. 

Mr. Fromer. Normally, what you would do is take the fish and 
weigh it at the time. What is there in the law that requires a domestic 
producer to separately wrap or separately weigh. ‘There isn’t any 
thing in the law if you say there would be a general application of 
each fish, whether imported or domestic, would have to be separately 
wrapped and weighed, at least we would be on a par, but this is 
discriminatory legislation, not merely directed to the country of 
origin but imposing burdens upon imported trout which are not borne 
by the domestic produc ers. 

Mr. O’Hara. Now we have gone over that enough. We will cer- 
tainly consider your argument. I want you to realize I am not trying 
to hurry you. 

Mr. Fromer. I want to say this: I certainly appreciate the time you 
have given to each of the witnesses in this hearing. 

Mr. O’Hara. I want to give everyone a full opportunity to be 
heard. 

Mr. Horrman. Did you say that you sold a tremendous amount of 
fish to a dealer some »whe re in the Midwestern portion of this country ? 

Mr. Rusry. That is correct. 

Mr. Horrman. Do you have any objection to telling me just what 
State this fish farm is located in? 

Mr. Rupr. It is located in Nevada. 

Mr. O’Hara. Now, Mr. Geiger, you have been waiting very patiently 
to be heard. 

State for the record your full name and address. 
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STATEMENT OF IRWIN GEIGER, APPEARING ON BEHALF OF 
M. S. COWEN CO., SAN FRANCISCO, CALIF. 


Mr. Geiger. My name is Irwin Geiger, Tower Building, Wash- 
ington, D. C. I appear on behalf of M. S. Cowen Co., 150 California 
Street, San Francisco, ¢ i te canadian to the bill now before this 


committes. 

Mr. O’Hara. I presume that you also appear in opposition to H. R. 
1201 % 

Mr. Gricer. Yes. 

Mr. O'Hara. Very well, Mr. Geiger, you may proceed. 

Mr. Geiger, you wish your entire statement to go into the record at 
this point % 

Mr. Geiger. I do. 

Mr. O'Hara. It will so appear. 

(The statement referred to follows :) 


STATEMENT IN OpposiITION TO SENATE BILL 2033 By IRWIN GEIGER, TowER BUILD 
ING, WASHINGTON, D. C., IN BEHALF oF M. 8S. COWEN Co., 150 CALIFORNIA St., 
SAN FRANCISCO, CALIF. 


This bill was passed by the Senate on its Consent Calendar on June 15, 1953, 
barely 3 weeks ago. The Senate Committee on Interstate and Foreign Com- 
merce conducted no hearings and the hearing by this committee is the first 
opportunity for public expression regarding the pros and cons of the proposed 
legislation, 

The professed objects of the bill as expressed in Senate Report No. 395 are 

“1. To protect the public and consumer against deceptive and unfair 
comipet tion re et gre g from deceptive advertising, and 
To prote our domestic trout producers against unfair ene “* 

The bi I proposes % accomplish these entirely worthy objectives by imposing 

two requirements: 
1. That imported trout sold in other than a public eating place be pack- 
aged and so labeled as to identify the country or origin. 
That where such products are sold in a restaurant, the menu shail 
disclose the nationality of the trout served therein 

The bill adds nothing to the protection already available to the publie unde 

present law. Existing inspection, customs, and labeling laws afford adequate 


protection. Its possible sole contribution appears to be the addition of an al 
together impossible and unnecessary problem to the burden of Government 
agencies responsible for the enforceme nt of existing law On these agencies, 
overburdened as they are, with limited staffs, would fall the responsibility of 


inspecting more than 535,000 restaurants and their menus located in the town 
Villages, and cities of our Nation, all of whom are presently subject to local 
inspection laws. Under this bill they would be subject to Federal inspection 
The subject is fully treated in a detailed letter addressed to Senator Tob 
chairman of the Senate Committee on Interstate and Foreign Commerce, by 
Mrs. Oveta Culp Hobby, Secretary of the Department of Health, Education, and 
Welfare, under whose jurisdiction the Food and Drug Administration fun 
tions. In her letter dated March 31, 1953, she recommended against the enact- 
ment of the proposed legislation and stated: 

“In the enforcement of the Federal Food, Drug, and Cosmetic Act we have 
investigated importations of fresh-water trout This law requires all ] 
of the product to bear the word ‘trout.’ The laws enforced by the Bureau of 
Customs require products imported into the United States to be labeled with 


a statement of the country of origin. The Food, Drug, and Cosmetic Act pro 
hibits removal or alteration of required labeling while an article is heid f 
sale, and the customs laws provide penalties for removing markings concet 


ing the country or origin if this is done to conceal the source. It appears, there 
fore, that existing law already requires proper labeling of packages of fres 
water trout from abroad.” 

The only addition to existing law contained in the proposed bill ect 108 


(a). This section would accord to trout the dubious distinction of being the only 
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one of many imported seafood delicacies which could lawfully be served at a 
public eating place only if 


“there appears on the menu of such eating place in clear and conspicuous type 
the word ‘trout’ preceded by the name of the country in which such trout was 
produced, or, if such eating place does not have a menu, a notice is displayed 
prominently and conspicuously in such eating place stating that * ams 
trout is served in this restaurant, the blank space to be filled with the name of 
the country in which such trout was produced.” 

The professed object of this legislative advertising novelty is to protect the 
domestic producer of trout by stimulating the consumption in restaurants of 
the domestic product. The progenitors of the bill seem to adhere to the naive 
conviction that emphasis on the fact that an imported delicacy is on the menu 
will discourage the diner from ordering it. Without undertaking to characterize 
the food habits of our American diner-out, the precise opposite effect would prob- 
ably result from printed emphasis on the fact of importation as required by the 
bill. 

Hon. Orme E. Lewis, Assistant Secretary of the Interior, who administers the 
functions of the Bureau of Wildlife and Fisheries of the Interior Department, 
recognizes this tends ney in a letter to Senator T« bey dated April 27, 1953. lu 
that letter he states: 

“The question of whether the requirement that all eating places indicate on 
the menu the origin of trout being served would affect in any way their consump- 
tion, is equally difficult to determine. In some instances, at least, the labeling 
of a product as having been produced in a foreign country seeuis to enhance its 
popularity with the consuming public.” 

He categorically recommends against the proposed legislation for many reasons 
which he details in that letter. 

Chere is another facet to this legislation which I respectfully submit merits 
the most serious consideration by this committee—its impact on our foreign 
policy. The adverse effect of this proposed bill on American trade with friendly 
foreign countries was the subject of an extensive letter dated April 1, 1953, ad- 
dressed to Senator Tobey from the State Department. Assistant Secretary 
Thruston B. Morton, writing for the Secretary of State, said: 

“This bill is likely to have an adverse effect on the trade with the United 
States of a number of friendly foreign countries. Two of them have already 
registered their concern. The Department has been informed by representatives 
of Canada and Denmark that, in the opinion of their governments, the bill, if 
enacted, would injure their trade with the United States and appreciably reduce 
their dollar earnings. * * * 

“By providing special conditions applicable only to imported and not to do- 
mestiec products, this bill is inconsistent with reciprocal international commit- 
ments which this government has obtained for the purpose of protecting the in- 
terests of American exporters in foreign markets. The United States has nego- 
tiated treaties of friendship, commerce, and navigation and other international 
agreements with many countries, some of which are producers of trout for ex- 
port, containing provisions to the effect that products of either party shall be 
accorded, within the territories of the other party, national treatment in all 
matters affecting internal taxation, sale, distribution, storage, and use, that 
is, treatment of the foreign product equal in these respects to that accorded 
to the domestic product. The United States Government, since soon 
after its establishment, has sought such reciprocal commitments from other 
countries to assure American nationals the opportunity to engage in interna- 
tional trade on an equitable basis. The proposed bill would require the United 
States, inconsistently with such commitments, to deny national treatment to one 
class of imported goods. If additional requirements to indicate the origin of 
trout were considered desirable, such requirements could be imposed on do- 
nestically produced trout and foreign trout alike, without any departure from 
the established policy of the United States to accord national treatment to the 
goods of friendly foreign counries. * * * 

‘* * * However, because of the probable adverse effect on friendly foreign 
countries and because of the conflicts with United States trade policies and com- 
mitments, the Department recommends against the enactment of S. 1114.” 

Thus it will be seen that every department of the Government whose attention 
was invited to this proposed legislation categorically and emphatically recom- 
mended against its passage. For the convenience of the committee, I am sub- 
mitting herewith for inclusion in the record complete copies of letters from 
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which I have quoted addressed to Senator Tobey as chairman of the Interstate 
and Foreign Commerce Committee from Secretary Hobby of the Department of 
Health, Education, and Welfare; Assistant Secretary of the Interior Orme E. 
Lewis; and Assistant Secretary of State Thruston B. Morton. 

It may be significant and is at least anomalous that the report of the Senate 
committee makes no reference whatsoever to the adverse position on this bill 
taken by each of the departments directly concerned. Nor is there any intima- 
tion in that report of any opposition or objection. 

It seems to me to be clear from all of the foregoing that this bill is not in the 
public interest and can serve no useful public purpose. 

Statistically the importation of trout is negligible in relation to the importa- 
tion of other seafoods. I shall not burden the committee with a recitation of 
figures. These are available in statistical compilations published by the Fish 
und Wildlife Service of the Department of the Interior. Annual summaries of all 
types of imported seafoods for the years 1948 through 1952 are compiled in 
publication CFS 889 of that agency of the Government, which publication I 
commend to the consideration of this committee. 

One final thought merits consideration, the impact of this bill on the legitimate, 
law-abiding importer, of whom my client, the M. S. Cowen Co. of San Francisco, 
is typical. This company has developed a market for rainbow trout imported 
from Japan. These are prepared in 12-ounce packages for retail distribution, 2 
trout to the package, 12 packages to the container and 6 containers to a master 
carton. ‘This is not a simple process but requires a great deal of advance prepa 
ration in order not only to insure proper distribution but to make certain that 
such distribution is in complete accord with all existing laws pertaining to 
importation, labeling, and inspection. The wrapper used by my client, which I 
wm herewith handing to the committee for its inspection, is but one phase of 
this expensive distributive process. It complies in every respect with our labeling 
and other applicable laws. Hundreds of thousands of these labels have been 
printed at substantial expense. ‘These have been shipped to Japan for use in the 
packing of my client’s product. Large quantities of trout wrapped and packaged 
in this manner are now either afloat or in warehouses for distribution. If this 
proposed bill is enacted into law, the result to my client would be costly and disas 
trous. All of this product must then be unpacked, rehandled, and repacked in 
new printed packages. The present stock of labels automatically becomes 
valueless and must be destroyed. All this notwithstanding the fact that the 
packages are presently labeled and marked in every respect in conformity with 
existing law. 

While I, of course, recognize that individual convenience must always yield 
to the public good, no such situation exists here. Quite aside from the ques 
tionable legality of this grossly discriminatory bill, its enactment into law 
would, I submit, be the cruel penalization of a law-abiding segment of our free 
enterprise system with absolutely no correlative benetit to the public welfare 

I respectfully urge that the committee recommend adversely against the 
passage of Senate bill 2033. 

All of which is respectfully submitted. 


FEDERAL SeEcuRITY AGENCY 
March 31, 1958 

DEAR SENATOR Torey: This letter is in response to your requests to the Com 
missioner of Food and Drugs and to me, for reports on 8S. 626 and 8. 1114, bilis 
relating to the labeling of packages containing foreign-produced trout solid in the 
United States, and requiring certain information to appear on the menus of 
public eating places serving such trout. Inasmuch as 8. 1114 is a revised version 
of, and seems intended to supersede, S. 626, our comments will be addressed 
specifically to the latter bill. 

The bill would provide that certain species of foreign-produced fresh-water 
trout shall (except in public eating places) be sold, or offered or possessed for 
sale, only in packages clearly marked with the word “trout” preceded by the 
name of the country of origin. It would require each public eating place serving 
such foreign-produced trout to include in its menu a conspicuous notice stating 
that fact, or to display a notice to that effect if the restaurant does not have 
a menu. 

In the enforcement of the Federal Food, Drug. and Cosmetic Act we have 
investigated importations of fresh-water trout. This law requires all packages 


of the product to bear the word “trout.” The laws enforced by the Bureau 
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of Customs require products imported into the Unite States to be labeled with a 
statement of the country of origin. The Food, Drug, and Cosmetic Act prohibits 
removal or alteration of required labeling while an article is held for sale, and the 
customs laws provide penalties for removing markings concerning the country of 
origin if this is done to conceal the source. It appears, therefore, that existing 
law already requires proper labeling of packages of fresh-water trout from 
abroad. 

In considering the provisions of this bill with respect to the serving of foreign 
trout in public eating places we should bear in mind that there are about 525,000 
such places in the United States, and that enforcement of the measure would 
require that the practices of these places be kept under surveillance. 

In our view the value to patrons of public eating places of knowing that the 
trout served is of foreign origin would not justify the substantial cost of 
adequate regulation. We must, therefore, recommend against enactment of the 
proposed legislation. 

The Bureau of the Budget advises that there is no cbhjection to the submission 
of this report to your committee 

Sincerely yours, 
Oveta Cully Hosprsy, Administrator. 

Nore.— Original of this letter in file of the Senate Committee on Interstate and 


Foreign Commerce Committee 


DEPARTMENT OF STATE, 
April 1, 1953. 

Dear Senator Toney: Reference is made to your letter of March 2, requesting 
comments on §S. 1114, a bill relating to trout imported for sale in the United 
States. 

lhe bill provides that each part of the contents of each package of imported 
trout be wrapped separately and the country of origin of the trout be stated 
on each wrapper. ‘The bill also provides that each public eating place serving 
imported trout shall indicate on its menu or by means of a conspicuous notice 
the foreign country in which the trout was produced. 

This bill is likely to have an adverse effect on the trade with the United 
States of a number of friendly foreign countries. Two of them have already 
registered their concern. The Department has been informed by representa 
tives of Canada and Denmark that, in the opinion of their Governments, the 
bill, if enacted, would injure their trade with the United States and appreciably 
reduce their dollar earnings. The Danish Government noted in an aide memoire 
delivered March 24 that United States authorities had, with a view of decreas- 
ing the need for extraordinary assistance from this country, encouraged Den- 
mark to promote exports to the United States, and that the export of trout to 
the United States had been developed at a heavy cost. The aide memoire also 
stated that a decreased export of trout to the United States would mean a 
heavy blow to Danish producers who had made large investments in freezing 
plants. Undoubtedly, Japan, another important seller of trout to the United 
States, would also suffer a reduction in dollar earnings. The Department has 
been informed that the requirements to wrap each component of a package of 
trout would add appreciably to the cost of preparing the larger varieties of 
trout for sale in the now-established markets. In addition, according to the 
information furnished by the Canadian representatives, the quality of lake 
trout from Canada would be considerably lowered if the requirements of the 
bill had to be met, it would be necessary to pack ice with the fish within the 
pack to conform to the wrapping requirements of the bill instead of con- 
tinuing the present method of shipment which permits the excess water to drain 
off. Furthermore, the necessity for special handling to meet United States 
requirements may increase the inventory problems of United States firms dealing 
in foreign trout. Some operators of public eating places may be discouraged 
from serving imported trout they must meet the special requirements provided 
under the bill. 

By providing special conditions applicable only to imported and not to do- 
mestic products, this bill is inconsistent with reciprocal international commit- 
ments which this Government has obtained for the purpose of protecting the 
interests of America exporters in foreign markets. The United States has nego- 
tiated treaties of friendship, commerce, and navigation and other international 
agreements with many countries, some of whieh are producers of trout for 
export, containing provisions to the effect that products of either party shall 
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be accorded, within the territories of the other party, national treatment in all 
maters affecting internal taxation, sale, distribution, storage, and use, that is, 
treatment of the foreign product equal in these respects to that accorded to the 
domestic product. The United States Government, since soon after its estab- 
lishment, has sought such reciprocal commitments from other countries to assure 
American nationals the opportunity to engage in international trade on an 
equitable basis. The proposed bill would require the United States, inconsist- 
ently with such commitments, to deny national treatment to one class of im- 
ported goods. If additional requirements to indicate the origin of trout were 
considered desirable, such requirements could be imposed on domestically pro- 
duced trout and foreign trout alike, without any departure from the established 
policy of the United States to accord national treatment to the goods of friendly 
foreign countries. 

The Danish Government indicated that Danish trout is sold in competition 
principally with other imorted foods, such as Mexican shrimp, Cuban lobster 
tails, Japanese frog legs, ete. The treatment required in the bill for trout would 
thus create a special handicap for the foreign sellers of trout in meeting the 
competition of these other imported foods. 

While there seems to be a real question as to the reasonableness of under- 
taking the administrative burden of enforcing compliance with so special a 
regulation in the very large number of eating places in the United States, this 
aspect of the bill does not fall within the purview of this Department. How- 
ever, because of the probable adverse effect on friendly foreign countries and 
because of the conflicts with United States trade policies and commitments, 
the Department recommends against the enactment of S. 1114. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


Nore.—Original of this letter in file of the Senate Committee on Interstate 
and Foreign Commerce Committee. 


DEPARTMENT OF THE INTERIOR, 
April 27, 1953. 
Senator Toney, 
Chairman, Senate Committee on Interstate and Foreign Commerce. 

My Dear SENATOR Tosey: Reference is made to your request for reports on 
bills relating to the labeling of packages containing foreign-produced trout sold 
in the United States, and requiring certain information to appear on the menus 
of public eating places serving such trout. 

I recommend against enactment of the proposed legislation. 

The bills would amend the Federal Food, Drug, and Cosmetic Act so as to pro- 
hibit the sale, offering for sale, possession for sale, or serving of trout produced 
outside the United States, its Territories, or possessions, unless the trout is 
packaged, wrapped, and clearly labeled to indicate its foreign origin and to 
require that in serving such trout the menu of the eating place indicate the name 
of the country where the trout was produced. 

The exact purpose of the bills is somewhat difficult to determine although it 
may be assumed that they are intended to aid the marketing of domestic hatch- 
ery-raised trout. In this connection, it should be noted that the requirement of 
having each fish wrapped individually probably would raise the cost per pound 
of imported trout by only a few cents. The present differential in wholesale 
price between domestically raised trout and the imported, hatchery-raised trout 
is around 40 cents a pound. Thus, the additional cost could be absorbed easily and 
the imported trout still would undersell domestically produced trout. The ques- 
tion of whether the requirement that all eating places indicate on the menu the 
origin of the trout being served would affect in any way their consumption, is 
equally difficult to determine. In some instances, at least, the labeling of a 
product as having heen produced in a foreign country seems to enhance its popu- 
larity with the consuming public. 

While this Department apparently would not be concerned with the enforce- 
ment of the provisions of the proposed legislation, it might be well to note that 
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somewhat similar requirements entail considerable administrative and enforce 
ment expense, While this may be justified when the definite benefits to the con- 
sumer or to the industry or general public are apparent, it does seem question- 
able where the benefits are in doubt, as may be the case here. 

One other feature may be mentioned. As the bills are presently worded, lake 
trout, Dolly Varden trout, and steelhead trout taken in fresh water would be 
included in the requirements of the legislation. During the winter months in 
particular, the United States depends on shipments from Canada to provide a 
major portion of the market for lake trout. At the same time, the sale of lake 
trout is not in direct competition with the smaller-sized brook or rainbow trout 
which are raised in private fish hatcheries. 

I have been advised by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
OrME LEwIs, 
Assistant Secretary of the Interior. 

Note.—Original of this letter in file of the Senate Committee on Interstate and 
Foreign Commerce Committee. 

Mr. Gricrer. My statement is quite brief and I will merely advert 
to portions of the statement and I won’t read it en toto. I bed t want 
to try the patience of this committee too far. You have been 
extremely gracious to both sides. 

This bill was passed by the Senate on its Consent Calendar on June 
15, 1953, barely 3 weeks ago. The Senate Committee on Interstate 
and Foreign Commerce conducted no hearings and the hearing by 
this committee is the first opportunity for public expression regarding 
the pros and cons of the propose -d legislation. 

May I say at this point that I want to express my personal grati 
tude and that of those who are opposed to this bill for this oppor- 
t nity which has not heretofore been afforded those opposed to the 
bill? 

Mr. O’Hara. This is an American right which our citizens should 
have. 

Mr. Gricer. I am glad to see that some committees recognize that 
right and practice it. 

The professed objects of the bill as expressed in Senate Report 
No. 395 are— 

1. To protect the public and consumer against deceptive and unfair competi- 
tion resulting from deceptive adveristing, and 

2. To protect our domestic trout producers against unfair competition. 

The bill proposes to accomplish these entirely worthy objectives by 
pnpoeoe two requirements: 

That imported trout sold in other than a public eating place 
be pac kaged and so labeled as to identify the country or origin. 

That where such products are sold in a restaurant, the menu 
shail lisclose the nationality of the trout served therein. 

The bill adds nothing to the protection already available to the 
public under present law. Existing inspection, customs, and labeling 
laws afford adequ: ite protection. Its possib le sole contribution ap- 
pears to be the addition of an altogether impossible and unnecessary 
problem to the burden of Government agencies responsible for the 
enforcement of existing laws. On these agencies, overburdened as they 
are, with limited staffs, would fall the “responsibility of inspecting 
more than 535,000 restaurants and their menus located in the towns, 
villages, and cities of our Nation, all of whom are presently subject 
to local inspection laws. 
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Under this bill, they would be subject to Federal inspection. The 
subject is fully treated in a detailed letter addressed to Senator Tobey, 
Chairman, of the Senate Committee on Interstate and Foreign Com- 
merce, by Mrs. Oveta Culp Hobby, Secretary of the Department of 
Health, Education and Welfare, under whose jurisdiction the Food 
and Drug Administration functions. 

Mr. O’Hara. Mr. Geiger, your objections may appear, but we are 
putting in the record the statement of the various departments. 

Mr. Gercer. I noticed that at the beginning of the hearing and for 
that reason it is unnecessary for me to interpolate. 

Mr. O'Hara. It will appear in your statement as it is. 

Mr. Geiger. Thank you. 

The only addition to existing law contained in the proposed bill 
is section 408 (a). This section would accord to trout the dub ious 
distinction of being the only one of the many imported seafood deli 
eacies which could lawfully be served at a public eating place only if, 
and I quote from the language of the bill : 
there appears on the menu of such eating place in clear and conspicuous type 
the word “trout” preceded by the name of the country in which such trout 
was produced, or, if such eating place does not have a menu, a notice is dis 
played prominently, and conspicuously, in such eating place stating that 
. trout is served in this restaurant,” the blank space to be filled with 
the name of the country in which such trout was produced. 

Mr. O'Hara. It may be a sales inducement. 

Mr. Gricrer. That is exactly what I come to next. Notwithstanding 
some of the testimony offered this morning, this is the conclusion I 
reached, based on opinions of persons much better qualified than 
myself. 

The professed object of this legislative advertising novelty is to 
protect the domestic producer of trout by stimulating the consump 
tion in restaurants of the domestic product. The progenitors of the 
bill seem to adhere to the naive conviction that emphasis on the fact 
that an imported delicacy is on the menu will discourage the diner 
from ordering it. Without undertaking to characterize the food 
habits of our American diner-out, the precise opposite effect would 
probably result from printed emphasis on the fact of importation as 
required by the bill. 

Now, that is no unique phenomena. In all of our experiences, we 
know that is so and that is particularly true, where, as here, we have 
what Mr. Thomas, I believe his name is, has emphasized, has always 
been a luxury item, an item which he classified himself in his own 
statement as comparable to champagne and pheasant and other luxury 
items. 

Now, how particular one might be if he went into a restaurant 
with plenty of money and saw the menu emblazoned “Danish trout”— 
if one had the means to indulge his appetite for a delicacy—the prob- 
ability is that he would select that in pre ference to a mere mundane 
statement of “trout” on the menu. And I suggest that they are de- 
feating their very objective by undertaking by legislative fiat to in- 
duce Congress to do a public-relations job for them. That is what 
it boils down to in a nutshell. They are undertaking, by means of 
a bill, to pick out a single, solitary, lone fish, the trout, which is so 
infinitesimal in its relation to the total import of fish, that it isn’t 
classified in the tables published by our Government agencies, except 
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under the “Catch-all” or “Other” so you can’t identify so in- 
finitesimal it is that the) are undertaking to utilize Congress as a 
means of publicizing something that they should do on their own if 
a -y had a superior peomeae which I am not undertaking to challenge. 

I always envisioned a brook trout as one that came out of a brook 
stream. It is even surprising to me to learn that this trout, which 
we assumed was a product of the wild and untrammeled life living 
in the mountains w: - propagated on farms like chickens laying eggs. 

Mr. O’Hara. They have to lay the eggs before they get ‘the trout. 

Mr. GEIGER. Nobody publicizes it. I accept that, of course, without 
posing the question of which came first, the chicken or the egg. 

I would like to turn briefly to another facet of this proposed legis- 
lation which I think deserves more than passing consideration and 
that is its impact on our foreign trade and its impact more impor- 
tantly on our foreign relations. I know that we are good Americans 
and we would like to, if the world situation would permit it, to wrap 
our country around us and isolate ourselves from the rest of the world. 
That would be a highly desirable objective and a consummation much 
to be desired, but in the nature of the world as it is, we can’t do it. 
We have spent billions of dollars because we recognize that fact and 
now we are trying to stimulate trade, not aid, and so an infinitesimal 
industry starts up. There are very few things they can actually sell 
us from abroad that we can’t produc e ourselves as good or better than 
they, but this is one thing they can at least produce rabroad. 

Now. we are undertaking to discriminate against this one small 
thing which seems to me to be a gratuitous slap at our whole foreign 
policy. I think that is a subject which I covered more fully in my 
prepared statement. It merits the serious consideration of this com- 
mittee. 

Mr. Scuenck. You are defending our foreign policy ? 

Mr. GerIcEr. ; think that our foreign policy, at least our current 
foreign policy, is “prepare a better defense.” Just what it may be, I 
am not seated to - out, but I am prepared to defend it to the 
death as a good Americ: 

Practically eve eeiiane th: at I might say has, in one form or another, 
been covered, but I would like to put into the record, in addition to 
the generalizations I make with regard to statistics, something to 
show the material relationship of trout—on which we have received 
some figures this morning from Mr. Thomas, I believe—in relation 
to the entire i importation of fish of all kinds, the total import in 1952. 
I am using official figures published by the Fish and Wildlife Service 
branch of Commercial Fisheries of the De ypartment of the Interior 
entitled “DCFS No. 889 and Summaries.” 

Mr. O'Hara. What date? 

Mr. Getcrer. The date of release is—I don’t know. 

Mr. O'Hara. Is it 1952? 

Mr. Geicer. 1952. It shows the imports and exports of fishery 
products from 1948 to 1952. I don’t want to aie r the record 
by putting this whole tabulation in. 

Mr. O'Hara. Kee p it as short as you can. I would appreciate it. 

Mr. Geiger. I am only going to give you one figure. I would recom- 
mend an examination of this by the committee at its own convenience 
in order to ascertain for itself the great variety of fish that are im- 
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ported. But I want to give only the end product here—the total 
amount of fish imported as compared to what we are wrestling with 
and taking the time of this Congress to consider. 

Mr. O'Hara. Is it for a 4-year period ? 

Mr. Geiger. No; for the year 1952 alone. The total of all fish, the 
total edible fishery products imported in 1952, was 705,118,205 pounds. 
And I place that figure against the figure supplied by Mr. Thomas 
of—correct me, if I am wrong, Mr. Thomas—5 million pounds. 

Mr. Rupr. It is 1,863,000. 

Mr. Tuomas. Mr. Francis gave that figure. 

Mr. Geiger. You give me the correct figure so I may be sure of 
placing it in proper relationship to this figure. 

(Discussion off the record.) 

Mr. Geicer. The record will show that it is the figure that Mr. Rubin 
stated. 

[ want to turn at this point to one final thought that merits con- 
sideration—the impact of this bill on legitimate, law-abiding im- 
porters, of whom my client, M. S. Cowen Co., of 150 California Street, 
San Francisco, Calif., is typical. This company has developed a 
market for rainbow trout imported from Japan. These are pre- 
pared in 12-ounce packages for retail distribution, 2 trout to the 
package, 12 packages to the container, and 6 containers to a master 
carton. 

This is not a simple process, but requires a great deal of advance 
preparation in order not only to insure proper distribution but to 
make certain that such distribution is in complete accord with all 
existing laws pertaining to importation, labeling, and inspection. 
The wrapper used by my client I would like to submit to the committee. 

Mr. O'Hara. It will be filed with the committee. 

(The wrapper referred to was placed in the committee files.) 

Mr. O'Hara. Do you know how much they import from Japan? 

Mr. Geiger. I don’t know precisely, but my guess would be in the 
neighborhood of a quarter of a million pounds per year. Did you 
mean my clients? 

Mr. O'Hara. Your client. 

Mr. Geicer. That would be an offhand guess—maybe 300,000 pounds. 

Mr. O’Hara. How long have they been importing that; do you 
know ? 

Mr. Gricer. For several years; but it is only recently that this busi- 
ness in this form has developed. 

The wrapper used by my client, which I have just handed to the 
committee for its inspection, is but one phase of this extensive distribu- 
tive process. It complies in every respect with our labeling and other 
applicable laws. That very label which I submitted to the committee, 
before it was undertaken to be used, was informally submitted to 
the administration’s headquarters in San Francisco, and was checked 
by them and examined by them against all existing laws, and changes 
were suggested and they were incorporated and they were adopted, 
and that is the label we are using for our imports. You will notice it 
is a 12-ounce package, consisting of 2 trout, all properly marked, 
properly labeled, showing the country of origin, and whatever may 
be required by existing law. 

Hundreds of thousands of these labels have been printed at sub- 
stantial expense. These have been shipped to Japan for use in the 
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packing of my client’s product. Large quantities of trout wrapped 
and packaged in this manner are now either afloat or in warehouses for 
distribution. If this proposed bill is enacted into law, the result to 
my client would be costly and disastrous. 

All of this product must then be unpacked, rehandled, and repacked 
in new printed packages. ) 

Mr. O'Hara. In that connection, you heard me raise the suggestion 
which I made, that if this bill was passed—and I would like to address 
my remarks to Mr. Rubin and his counsel—if this bill is passed, would 
you gentlemen feel that a delay in its effective date should be around 
3 to 6 months? What would be the suggestion? I mean that with 
reference to the matter of fairness in disposition of stock on hand or in 
processing at arrival so it might require an additional packaging or 
other requirements with reference to the packages. 

Mr. Fromer. If you take a label of that type and prepare it with 
that coloring in packaging material generally, that is on hand, there 
may be anywheres from 6 months to a year’s supply. 

Mr. O’Hara. Let’s not worry about the labeling. I am speaking 
of the trout themselves. 

Mr. Rupr. Well, I can tell this to the chairman: That we have 
wrapping material for about a 6-months’ production, but the sale of 
a 6-months’ production is going to take longer than 6 months. 

Mr. O'Hara. Well, of course, the product that you have on hand now 
would be disposed of how soon in matter of days or weeks ? 

Mr. Rusry. Within about 3 or 4 months. 

Mr. O’Hara. You mean what you have warehoused ? 

Mr. Rupry. That is right. We are spotted in about 12 different 
cities in the United States and that takes time. 

Mr. O'Hara. Do you think 6 months would be an adequate time 
for disposition of stocks either in transit or on hand ¢ 

Mr. Runry. Of stock, yes; but not of wrapping material. 

Mr. O’Hara. I am not going to worry about your wrapping ma- 
terial so much, but I do worry about the stocks that are on hand if 
this does become law, because it could impose a very severe hardship 
on importers, as well as distributors. 

Mr. Fromer. I would like to point out that this wrapping material 
is prepared expressly for this market. 

Mr. O’Hara., I realize that. 

Mr. Fromer. Which, in itself, is unusual, and would create a hard- 
ship not to the extent of being able to dispose of stocks. 

Mr. O'Hara. It is the loss that the stock itself would be subjected 
to that I am speaking of. 

Mr. Fromer. Six months should be reasonable. 

Mr. O'Hara. Mr. Geiger, would you make the same comment in that 
regard ¢ 

Mr. Geiger. My observation would be certainly a minimum of 6 
months would be required if this bill became law requiring new label- 
ing, because of the fact, as I say, in my statement, that we have to 
ship these labels to Japan, to be packaged there, and the preparation 
and the sending of them out there is a long process. In addition to 
that, we have substantial quantities afloat in the processing of freezing 
out in source of supply and also in our distributing centers on the 
mainland here—the west coast. 
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Mr. O’Hara. This committee wants to take all of these things into 
consideration in considering this legislation. 

Mr. Fromer. Mr. Chairman, I wonder if you could advise us what 
this committee understands about the requirements as to wrapping? 
If in this case here where the 2 trout are in 1 box which weighs 12 
ounces and they are frozen together in this way, would each of those 
fish have to be in separate wrappers? 

Mr. O'Hara. It is not my understanding, but I am not speaking for 
the interpretation of this by any department of the Government; that 
that would not change the packaging of 2 trout or 3 trout in 1 package 
if they were properly marked and designated as to weight, where it 
was from, and the other requirements of the law. It is not my under- 
standing. I cannot speak for what the courts might say or the depart- 
ments, 

Mr. Fromer. If that were the understanding of the committee, 
shouldn’t subsection 2 be left out? Subsection 1 says, “Such trout 
as packaged,” and then it goes on as to market. Aren’t you just 
questioning each part of the contents of the package? Now, would 
each one of the fish in a package of two be a part of the contents of 
the package that would require wrapping ? 

Mr. O’Hara. That is something that will have to be taken up 1 
executive session of the committee. 

Mr. Fromer. That is the big difficulty that I tried to point out. 
That when you take a 12-ounce package that obviously isn’t going to 
be broken and you have to take each one of those fish in the pound 
package, or any such package, and take each one of the fish in the 
package and separately wrap them and then run into this problem 
of separately weighing them—l gather is what you intended because 
section 2 says: 

Each part of the contents of the package * * * 


and if you left that out, you would be left with the trout as packaged 
and marked. 

Mr. O’Hara. I think where you have 2 or 3 trout in a package that 
is properly designated as to weight, it would seem to me that would 
be suflicient to advise the purchaser and to be a protection to the 
purchaser. 

Mr. Fromer. I agree, but I am afraid the way the law is stated-—— 

Mr. Geiger. I would like to say—— 

Mr. Fromer. Pardon me. Go ahead. 

Mr. Geiger. I didn’t realize you had some more to say. 

Mr. Fromer. That is all right. 

Mr. O'Hara. Go ahead, Mr. Geiger. You have been delayed a long 
time. Mr. Fromer can come in later. 

Mr. Geicer. 1, of course, recognize in the convenience of any indi- 
vidual there must always be considered the public good. I am not 
taking any issue certainly in contradiction to that democratic principle. 
But do we have such a situation here? I haven't heard a single witness 
testify who favored this bill that the industry specifically has been 
damaged. They say it in generalities, but I wonder if any of these 
people have actually lost any of their market. On the contrary, it 
would seem to me, with this influx of foreign trout, of trout appearing 
in places where it never could heretofore appear, because of the fact 
that its cost domestically was prohibitive, that the entire volume of 
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sales, the entire volume of business done by these people, has been 
enhanced. 

Now, we are talking, as I said before, about a very, very small seg- 
ment of our entire economy, a very small segment of our importa- 
tions. How is it conceivable, in all good commonsense, that a dis- 
criminatory bill like this should be imposed upon the public, upon the 
whole general public, upon the people directly concerned in this busi- 
ness, for the benefit of a few who have not demonstrated that they are 
suffering by virtue of the situation as it exists, particularly as where 
here we have existing laws that are ample to protect everyone. And 
finally by undertaking to enact this legislation and picking out one 
single thing, a product of two companies, where there are dozens and 
dozens of other items imported by this country, and gratuitously in- 
sulting these foreign nations and following a trade policy or initiat- 
ing a trade policy which is directly contrary to our established policy 
in this country, 1 submit for all of these reasons that the bill ought to 
be reported adversely. 

Mr. Fromer. Before the record is concluded, I would like to sub 
mit, in line with our previous discussion, that if it is not intended that 
an individual consumer package, such as the 12-ounce package referred 
to by the last witness, would require each fish or 2 in that package 
to be separately wrapped, that subsection 2 of the proposed bill, 
namely, “Each part of the contents of the package is contained in a 
wrapper” should be eliminated and in subsection 3, the words, “and 
wrapper” should be eliminated and as so changed the regulation would 
require the trout to be packaged and that each package should be 
labeled with the country of origin and would still leave in the bill the 
part about the restaurant requirement. Only in that manner, in my 
opinion, can we eliminate the requirement that we separately weigh 
each fish, unless a further provision is made in the bill as follows: 
That fish when so wrapped as in subparagraph 2 above, shall not be 
considered food in packaged form for the purpose of section 403 of the 
Food, Drug, and Cosmetics Act, which would be perhaps the more 
cumbersome way of doing it, but I think the committee should make 
it appear quite clearly in this record that it is not intended that each 
of 2 fish or 3 fish in an individual consumer package must be sepa- 
rately packaged and separately weighed, because I am sure you can 
appreciate that. 

Mr. O’Hara. My position is, if 2 or 3 fish are put in a package and 
it complies with existing law as to its designation as to weight, country 
of origin, and so forth, that would be sufficient. Now, I am troubled 
about where you get these boxes of fish. I think Mr. Rubin testified 
that they come—— 

Mr. Rusin. Five pounds and ten pounds. 

Mr. O’Hara. Ten pounds and five pounds. Now, what would be our 
problem dealing with that type? 

Mr. Fromer. In a case of that type, that could be handled in this 
way, assuming that you agree that all you want on this is country of 
origin ¢ . 

Mr. O'Hara. I didn’t agree. 

Mr. Fromer. | assumed that the committee agreed to a separately 
wrapped fish with country of origin. But as to having the weight of 
each fish in the container, there should be something done by the 
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committee and put in the bill that when speaking of separately wrap- 
ping each part of the contents, it should not be meant to cover each 
part of the content of a package. 

Mr. O’Hara., Let’s hear from Mr. Francis. 

Mr. Francis. As a proponent of the bill, the objective of having a 
package wrapped as it is presented to the consumer is the only way 
you can identify country of origin on the fish and we won’t object, so 
far as section 2 reads, “Each part of the contents of the package is 
contained in a wrapper,” we won’t object to that applying as is cus- 
tomary now with packaged wrapped and sold to the consumer, but 
we don’t want to take out the guts of this bill or the guts of the food 
and drug bill, as the gentleman suggested, by taking ‘out section 2 of 
this bill, because that is the only medium through which you can pass 
this information on to the consuming public. 

Mr. O’Hara. Mr. Francis, do you agree with me that where 2 or 
fish come in a package and that package is identified as to the we sight 
of the fish, of the 3 fish or 2 fish, whatever it might be, and has the 
country of origin and other information required by law, that that 
is satisfactory ? 

Mr. Francts. Most certainly, and if they want to rewrite subsection 
2, or to amend it to further clarify that, which may be the thing to 
do, we would not have any objection to that. 

Mr. Tuomas. That will certainly be satisfactory to the people I 
represent. Where that comes in is where you have a 22-pound box 
and a restaurant sends in for 6 fish or 12 fish and that bulk package 
is broken down into small groups. 

Mr. O’Hara. How would you cover that ? 

Mr. Rupr. I would like to make a practical suggestion here. We 
have many types of fish and take, for instance, a 5-pound or a 10- 
pound box of fillets that comes into this country. We mark on each 
package in that 5- or 10-pound box the name of the product and 
the country of origin and then we put on there the words “To be 
weighed at point of sale.” That would relieve us of this tremendous 
and. impossible task of weighing each fish to the fraction of the ounce 
and then taking and adding it up before putting it into the box. 
Now, if the bill would specific ally provide that we can mark and 
wrap each fish as to the country of origin and put on there the words, 
“To be weighed at point of sale,” we would eliminate the impossible 
task of weighing each individual fish. 

Mr. O’H. Ana. "The only thing that worries me is where you take your 
5-, 10-, or 22-pound box of fish and that is exposed at the place of 
retail distribution, where you have no way of designating it or its 
appearing upon the marked package and that is exposed to the public 
where those fish are from, then, of. course, we are subverting the pur- 
poses of the bill. 

Mr. Rusrn. Mr. Chairman, you didn’t understand me. I said that 
if you take a 10-pound box or 20-pound box, it is conceivable to have 
each fish wrapped and on each wrapper designate the country of origin. 
That is quite all right. That is possible in the plant. But because 
of the way the law now stands, we would then at to weigh each 
fish. Now, all I say is this: It is conceivable to pass a law with each 
individual fish in this 10- or 20-pound box, wrapped showing the 
country of origin but to relieve the obligation under the existing law to 
weigh each one of these fish and to mark it so that it shall be weighed 
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at the point of sale is what I am saying, because you have to take into 
account, Mr. Chairman, that the domestic producer does not have 
to weigh this and does not have to wrap the individual fish and the 
weighing of each individual fish to a fraction of an ounce and adding 
it out on each individual package is an impossible task. 

Mr. Fromer. I would like to make this suggestion. If subsection 
2 began with the words “where not in a consumer package each part 
of the contents shall be separately wrapped,” and you may define a 
consumer package as anything less than 2 pounds in weight and with 
regard to a larger package, a provision that “all those separately 
wrapped the requirement to so wrap shall not constitute each fish a 
separate package so as to require a weight statement.” 

Mr. O’Hara. We will take all of that into consideration when the 
committee goes into executive sesslon. 

Mr. Wirson. My name is Robert J. Wilson. I am secretary of the 
National Restaurant Association and we represent 85 percent of the 
volume of business in the restaurant industry. We represent about 
150,000 of those 525,000 restaurants that you were speaking about 
and they drew over $15 million worth of business and I can see from 
this bill that it is going to place a real burden upon our restaurant 
industry. 

! cah see that you have some real problems in the fish industry and 
since 14 percent of their food dollars 20 for seafood, we are vel'y 
much interested in it. J would like to ask permission for the chair 
man of the Government affairs committee, Adm. George R. LeSauvage, 
for permission to place a statement in the record. 

Mr. O'Hara. You may have permission if the admiral gets it in 
in 5 days. ' 

(The statement referred to follows :) 

NATIONAL RESTAURANT ASSOCIATION, 
Chicago 3, 1U., July 18, 1953. 


Re H.R. 4201 and 8. 2035. 


COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
lHlouse of Representatives, Washington, D. C. 

GENTLEMEN: My name is George R. LeSauvage. I am chairman of the govern 
ment affairs committee of the National Restaurant Association. In addition to 
our membership, our association is authorized to represent over 80 State and 
local restaurant associations. Thus, I speak for 180,000 eating establishment 
who do over 80 percent of the total restaurant dollar volume. 

One feature of the bills up for consideration is that restaurants would be 
required to list in clear and conspicuous type the word “Trout,” preceded with 
the name of the country in which trout was produced, or a notice displaye 
prominently and conspicuously stating such fact. 

The restaurant industry is vigorously opposed to this provision, nor is there 
any good reason, iegally or otherwise, for a provision of this nature. The legality 
of such a provision is seriously questioned, as it is doubted that the interstate 
commerce provision of the United States Constitution reaches to the point of 


specifying language to be contained in a restaurant menu of a purely local and 
intrastate business establishment. Apart from the legality of such a provision 
the wisdom of a procedure requiring prominent and conspicuous notices on 
restaurant menus is more seriously do. bted 

If this requirement were enacted into law, then the same provision could be 
enacte | in other laws where an imported product competes with one produced 
in this country \ restaurant menu would then take on a ridiculous look wit] 
these many prominent and conspicuous notices of country of origin. Looking 
ahead, the menu would be somewhat like the following example: 
Danish trout Chinese rice Canadian salmon 
Mexican shrimp Cuban sugar Spanish onions 
Italian olive oil Brazilian coffee Portuguese sardines 
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This would only be a start, and, to further complicate matters, if the restau 
rant did not use menus, then the notices would have to be on the wall. This 
eertain would detract from the inviting atmosphere a restaurateur creates 
for his guests. 

An important point which the contemplated bill does not take into considera- 
tion is the fact that a restaurant is all three—a manufacturer, a processor, and 
a retailer. The restaurant obtains food in the raw state and converts it into 
a meal which it sells to the consumer. The consumer purchases a meal with 
the accompanying service and atmosphere. Patronage of a restaurant is based 
upon the reputation of the restaurant to serve good food with good service in 
pleasant surroundings. The patron is interested in the ultimate product and 
relies on the restaurant proprietor to satisfy his desire for food. The customer 
depends on the restaurateur and not the label for food that is good to eat. Twice 
during the past decade restaurants were required to put notices on their menus 
or walls because of Federal Government laws. During the eras of OPA and 
OPS, notices were required. Restaurants complied with these requirements 
because of the unusual emergencies. However, with no emergencies existing, 
laws requiring menu notices give just another rule or regulation to further com- 
plicate a typical small-business industry. Most restaurants are individually 
owned; and if the policy of the Federal Government is to assist small business, 
then the best way to do so would be to eliminate business restrictions rather 
than add another restriction or requirement. 

We strenuously object to this proposed legislation because it places a real 
burden upon the restaurant industry in order to try to protect the domestie-trout 
producers who are a very small segment of business. Again may we invite your 
attention to the fact that there are a total of over 500,000 public eating establish- 
ments in the United States which might become subject to such a law. Is the 
supervision of over half a million establishments in a matter of this kind to be 
given any consideration whatsoever? 

In view of the above and the fact that the Secretary of Health, Education, and 
Welfare, whose Department administers the food and drug laws, is opposed to 
the above bills, we respectfully recommend against enactment of S. 2033 and 
H. R. 4201. 

All of which is respectfully submitted. 

Grorce R. LESAvVAGE, 
Chairman, Government Affairs Committee. 


Mr. O’Hara. At this point, insert in the record the statement of 
Rocco B. Bunino, president, National Licensed Beverage Association. 
(The letter referred to is as follows:) 


NATIONAL LICENSED BEVERAGE ASSOCIATION, 
Racine, Wis., July 3, 1958. 
Re H. R. 4201 and §S. 20338. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DeaR Mr. WoLvertTON: Circumstances beyond my control make it impossible 
for me to be present in person when the committee considers H. R. 4201 and 
S. 2033, on July 7. I am therefore taking the liberty of expressing to you and the 
committee by this letter the reaction of the members of National Licensed Bev- 
erage Association to this pending legislation. 

The membership of the National Licensed Beverage Association is composed 
of approximately 45,000 proprietors of restaurants, taverns, and hotels who sell 
food and beverage tor consumption on the premises. As such, we are interested 
in any legislation which would regulate the wording of menus and/or require 
posting of notices as to origins of food served under penalty of fine and imprison- 
ment for violations. 

It is apparent that the proponents of this legislation seek preferment for 
domestic trout by placing burdens on the use of trout produced in a foreign 
country. We express no opinion as to the advisability of allowing such prefer- 
ment but we do strenuously object to the accomplishment of the preferment by 
the placing of a burden on the retail food industry in this country. We submit 
that the end sought should be accomplished through the procedures of tariffs 
rather than by a backhanded “Buy America” device such as these bills would 
create. 
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It is probable that some of our members who serve foreign-produced trout 
would emphasize that fact by a proper notation on their menus, but these would 
be the proprietors of the larger establishments which print menus daily. On 
the other hand, the great proportion of on-premise food and beverage retailers 
are the smaller operators who do not print menus daily and who do not stock 
food in advance of need. Without completely disrupting their operation their 
only course of action to insure against a law violation would be to refrain from 
buying and listing trout of any kind. Any operator that prints menus in advance 
of their use could not safely use trout as a food item if either of these bills were 
to become law. 

The licensing and regulation of restaurants is a province of State and municipal 
governments. By this legislation, the Federal Government would enter this field 
of regulation not for the sake of regulation but to accomplish by indirection 
the control of imports. 

Subsection (b) of section 408, as set forth in these bills, will be a sword 
hanging over the heads of all on-premise food retailers who serve trout even 
though each and every one of them makes every possible effort to comply. Under 
the language of this subsection, if by accident or if by design on the part of the 
supplier, the identifying label on the foreign trout should become lost, the 
retailer would immediately be in violation without fault on his part. You will 
note that in the case of a violation the Government would have to prove only the 
fact of possession or serving in order to establish a case. Violations would not 
be limited to those who possessed or served knowingly. The very least protection 
that should be given the retailer in this bill is to insert the word “knowingly” in 
two places after the word “shall” in the first sentence of the subsection. We 
submit, however, that even this amendment to the bill would not cure the basic 
defect in this legislation. 

On behalf of those businessmen who operate retail food and beverage estab- 
lishments serving food for consumption on the premises, I respectfully request 
that subsection (b) of section 408, as stated in these bills, be deleted. 

Respectfully yours, 


Rocco B. BuNINoO, 
President, National Licensed Beverage Association. 


Mr. O’Hara. There being nothing further, we will close the hearing. 


(Whereupon, at 1:40 p. m., the committee recessed, subject to call.) 
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